STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

1020 South Spring Street, P.O. Box 4187
Springfield, lllinois 62708

217/782-4141 TTY:217/782-1518

Fax: 217/782-5959

James R. Thompson Center

100 West Randolph, Suite 14-100
Chicago, lllinois 60601
312/814-6440 TTY: 312/814-6431
Fax: 312/814-6485

EXECUTIVE DIRECTOR
Rupert T. Borgsmiller

AGENDA
STATE BOARD OF ELECTIONS
BOARD MEETING
Wednesday, February 22, 2012
9:00 a.m.

James R. Thompson Center — Room 9-040

Chicago, lllinois
and via videoconference
1020 South Spring Street
Springfield, lllinois

Call State Board of Elections to order.

BOARD MEMBERS

William M. McGuffage, Chairman
Jesse R. Smart, Vice Chairman
Harold D. Byers

Betty J. Coffrin

Ernest L. Gowen

Judith C. Rice

Bryan A. Schneider

Charles W. Scholz

1. Approval of the minutes from the January 24 and Feb 2 meetings. (pgs.1-4)
2. Report of the General Counsel
a. Campaign Disclosure;

Motion for reconsideration

1) SBE v. Friends of Stocks-Smith, 23142; (pgs.5-8)

Motion for settlement offer
2) Citizens for Spitz, 18183; (pgs.9-10)
3) 613PAC, 10AG076; (pg.11)

Appeals of campaign disclosure fines — new appeals — hearing officer

recommendation appeals be denied

4) SBE v. Chicago Assn. of Realtors PAC, 213, 11AJ015; (pgs.12-14)

5) SBE v. Ford County Democrats Central committee, 318, 11SQ004; (pgs.15-
17)

6) SBE v. Massac County Democratic Central Committee, 348, 11SQ005;
(pgs.18-21)

7 SBE v. lllinois Hospital Assn. PAC (IHA PAC), 675, 11AJ022; (pgs.22-43)

8) SBE v. PCI Political Account, 12467, 11AS017; (pgs.44-46)

9) SBE v. lllinois Roofing Contractors PAC, 14286, 11SQ041; (pgs.47-56)
10) SBE v. Kane County Republican Advisory Council, 18202, 11AS026;

(pgs.57-60)

11) SBE v. Friends of BBCHS in Support of Building Referenda, 19859,

11SQ149; (pgs.61-63)

12) SBE v. Local 705 Teamsters Political Action Committee B, 21038, 11AJ062;

(pgs.64-66)

13) SBE v. Committee to Elect Kevin W. Horan, 23658, 11AJ014; (pgs.67-71)
Appeals of campaign disclosure fines — new appeals — hearing officer

recommendation appeals be granted and denied

14) SBE v. Kane County Democratic Central Committee, 711, 11MA091;

(pgs.72-77)
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Failure to comply with a board order

15) SBE v. Save5Acres for Barrington Hills Trustees, 23119, 11MAO036; (pg.78)

Other campaign disclosure items

16) Random audits of political committees; (pg.79)

17) Itemization of all receipts & expenditures; (pg.80)

18) Payment of civil penalties —informational; (pgs.81-82)

Motion to dismiss complaint prior to public hearing

19) Sherman v. Indian Trails, et al., 11CD019 & 11CD023; (83-87

Complaints following closed preliminary hearing (separate packet)

20) Wasowicz v. Peoples Voice Party, 11CD022; (pgs.1-26)

21) Zurek v. Citizens to Elect Terry Gallagher, 11CD175; (pgs.27-52)

22) Radke v. Fiscal Voices for Orland, 11CD211; (pgs.53-68)

23) Zurek v. Democratic Party of Leyden Township, 11CD212; (pgs.69-91)

24) Zurek v. Citizens to Elect Terry Gallagher, also known as John T. Gallagher,
11CD213; (pgs.92-113)

25) McCoy v. Thomas, 12CD004; (will be sent under separate cover)

26) McCoy v. Brian Gabor for Sate Representative, 12CD005; (will be sent
under separate cover)

27) McCoy v. Brian Gabor for Sate Representative, 12CD006; (will be sent
under separate cover)

28) McCoy v. Friends of Tom Bennett, 12CD007; (will be sent under separate
cover)

29) McCoy v. Friends of Tom Bennett, 12CDO008; (will be sent under separate
cover)

30) McCoy v. Watseka/lroquois County Tea Party, 12CDO009. (will be sent under
separate cover)

Report of the Executive Director

a.

o

Tosemoa

Preparations for the March 20, 2012 General Primary Election;

1) Election day assignments; (pg.88)

2) Voting systems testing; (pg.89)

3) Election judge training schools — informational; (pgs.90-91)

4) Internet Voters Guide; (pg.92)

5) DOJ reports; (pgs.93-95)

6) East St. Louis Board of Election Commissioners e-mail; (pgs.96-98)

GOA report — Views on Implementing Federal Elections on a Weekend; (pgs.99-
101)

Method for random sample of signatures for constitutional amendments; (pgs.102-
103)

Legislative update; (oral report)

Electronic canvass update; (pg.104)

IVRS update — informational; (pgs.105-108)

Census data versus registered voters; (pg.109)

Election Management System update; (pgs.110-111)

Springfield office facility update; (pgs.112-113)

Fiscal status reports —informational,

1) FY12 — month ending January 31; (pgs.114-121)

2) Help lllinois Vote Fund; (pgs.122-127)

Two year plan of staff activity for the months of February & March — informational.
(pgs.128-130)

Follow up. (pg.131)

Comments from the general public. (pg.131)
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6. Next Board meeting at 10:30 a.m. on Monday, March 19, 2012 in the Agency’s new
Springfield office located at 2329 S. MacArthur Boulevard. (pg.131)

7. Executive session. (pgs.132-137)

www.elections.il.gov



STATE BOARD OF ELECTIONS
Special Board Meeting Via Videoconference
Tuesday, January 24, 2012

MINUTES

PRESENT: William M. McGuffage, Chairman
Jesse R, Smart, Vice Chairman
Harold D. Byers, Member
Betty J. Coffrin, Member
Ernest L. Gowen, Member
Judith C. Rice, Member
Bryan A. Schneider, Member
Charles W. Scholz, Member

ALSO PRESENT: Rupert Borgsmiller, Executive Director
Steve Sandvoss, General Counsel
Amy Calvin, Administrative Assistant|l

The special meeting of the State Board of Elections was called to order via videoconference
at 11:00 a.m. with all Members present. Chairman McGuffage and Members Byers, Gowen, Rice
and Schneider were present in Chicago. Vice Chairman Smart was present in Springfield and
Members Coffrin and Scholz were present via teleconference.

The Chairman opened the meeting by leading everyone in the pledge of allegiance.

The minutes from the December 20 and January 3 meetings were presented. Member
Byers moved to approve the minutes. Vice Chairman Smart seconded the motion which passed
unanimously.

Member Schneider moved to recess the State Board of Elections and reconvene as the
State Officers Electoral Board. Member Byers seconded the motion which passed unanimously.
The meeting recessed at 11:05 a.m. and reconvened at 1:20 p.m. Member Gowen left the meeting
at 12:20 p.m. and Member Schneider held his proxy. Member Scholz ieft the meeting at 1:30 p.m.
and Chairman McGuffage held his proxy.

The following pending candidate withdrawals following certification were presented for
Agenda items 12.a-g: a) Patricia “Teesha” Hanson — 28" Representative District; b) James J.
Taylor — 28" Representative District; ¢) John Hu — 5" Representative District; d) Martin D. Reggi -
Cook County, 4" Subcircuit A Vacancy; e) Pamela Raves-Harris — Cook County, 7 Subcircuit,
Vacancy of Lawrence W. Terrell: f) Sherby J. Miller — 7" Representative District; and g) John P.
Tully - 1% Supreme Court, Vacancy of Thomas R. Fitzgerald. The General Counsel said all of the
affected election authorities were notified and none had any issue with the SBE transmitting an
amended certification reflecting said withdrawals. Member Byers moved to accept the candidate
withdrawals. Member Coffrin seconded the motion which passed by roll call vote of 80.

The General Counsel presented a motion to settle civil penalty assessments from Friends of
Sherman Jones. Attorney Richard Means was present on behalf of the commitiee. He said the
committee was now in full compliance with the previously issued Board order requiring the
Committee to file amended reports and asked the Board for a 50% reduction from the assessed




SBE Minutes
January 24, 2012 - Page 2

amount of $11,352.00. The General Counsel concurred with the reduced amount of $5,676.00.
Vice Chairman Smart moved to accept thesettlement offer. Member Byers seconded the motion
which passed by roll call vote of 8-0.

The Executive Director reminded the Board of a special Board meeting scheduled for
Thursday, February 2 and it was agreed to convene at 11:00a.m.

With there being no further business before the Board, Member Byers moved to adjourn until
Thursday, February 2, 2012 at 11:00 a.m. or until call of the Chairman whichever occurs first. Vice

Chairman Smart seconded the motion which passed unanimously. The meeting adjourned at 1:30
p.m.

Respectfully submitted,

]
Amy Cal&k, gdministrative Assistant Il
Rupe; Borgsmil%r, Executive Director




STATE BOARD OF ELECTIONS
Special Board Meeting Via Videoconference
Thursday, February 2, 2012

MINUTES

PRESENT: William M. McGuffage, Chairman
Jesse R. Smart, Vice Chairman
Harold D. Byers, Member
Betty J. Coffrin, Member
Ernest L. Gowen, Member
Judith C. Rice, Member
Bryan A. Schneider, Member
Charles W. Scholz, Member

ALSO PRESENT: Rupert Borgsmiller, Executive Director
Steve Sandvoss, General Counsel
Amy Calvin, Administrative Assistantl|

The special meeting of the State Board of Elections was called to order via videoconference
at 11:00 a.m. with all Members present. Chairman McGuffage and Members Gowen and Rice were
present in Chicago. Vice Chairman Smart and Members Coffrin and Scholz were present in
Springfield and Members Byers and Schneider were present via teleconference.

The Chairman opened the meeting by leading everyone in the pledge of allegiance.

The minutes from the January 9 & 17 meetings were presented. Vice Chairman Smart
moved to approve the minutes as presented. Member Rice seconded the motion which passed
unanimously.

Member Rice moved to recess the State Board of Elections and reconvene as the State
Officers Electoral Board. Member Gowen seconded the motion which passed unanimously. The
meeting recessed at 11:05 a.m. and reconvened at 11:45 a.m.

The Executive Director presented a candidate withdrawal from Alan Nudo - 52" Senate
District and noted that the affected election authority has been contacted and they did not have an
issue with the SBE transmitting an amended certification reflecting said withdrawal. Vice Chairman
Smart moved to accept the candidate withdrawal. Member Coffrin seconded the motion which
passed by roll call vote of 8-0.

The General Counsel informed the Board that another candidate withdrawal was received
from Todd Brian Projansky - 19" Circuit, 3" Subcircuit, B Vacancy. The affected jurisdiction, Lake
County, is said they were no longer accepting candidate withdrawals, therefore, the above named
candidate will remain on the theirballot. The General Counsel advised the Board not to take any
action on the withdrawal.

With there being no further business before the Board, Member Gowen moved to adjourn
until Wednesday, February 22, 2012 at 9:00 a. m. or until call of the Chairman whichever occurs first.
Member Rice seconded the motion which passed unanimously. The meeting adjournedat 11.50
a.m.
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Respectfully submitted,

Amy Calvih, Administrative Assistant Il

Rupe Borgsmil%r, Executive Director
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State Board of Elections
State of 1llinois

1020 South Spring Street
Springfield, IL 62708

Dear Members of the Board:

Please accept the enclosed affidavits from Sheila Stocks-Smith, candidate, John Farrell, Treasurer
and Rudy Davenport, Chair as ordered by the State Board of Elections,

Thank you for your con51der tion,

F nends of Stocks-Smlth
P.O. Box 9642
Springfield, 1L 62791




State of Illinois
County of Sangamon
In the matter of:

State Board of Elections
Complaint(s)

Vs.

Friends of Stocks-Smith
P.O. Box 9642
Springfield, IL 62791

Case # 11 MQ —CL0O08

Affidavit

1. Sheila Stocks-Smith, do swear {or affirm) that [ did not receive any notification from
the Tllinois State Board of Elections preceding its 11/22/11 Final Order alerting the
Friends of Stocks-Smith campaign to violations in contribution limits during the 2011
election cycle for the Office of Mayor, Springfield. Illinois or any information about an
appeal process.

ignature)t”

Signed and swormn to (or affirmed) by _Sweite.  Stacks- Son i before me,

on Je, 2, {
(insert morith, day, year)

(&'itness signature)

Merdbhews  Beceu

{Print name of wime@;)




State of IHinois 12 185 o,

County of Sangamon
In the matter of:

State Board of Flections
Complaint(s)

Vs.

Friends of Stocks-Smith
P.O. Box 9642
Springfield, 1L 62791

Case # 11 MQ — CL0O0O8

Affidavit

I. John B. Farrell, do swear (or affirm) that I did not receive any notification from the
Illinois State Board of Elections preceding its 11/22/11 Final Order alerting the Friends
of Stocks-Smith campaign to violations in contribution limits during the 2011 election
cvcle for the Office of Mayor, Springfield, Iilinois or any information about an appeal
process.

Signed and sworn to (or affirmed) by dhe D Foyvell before me,

MWX/

(Witness signaturé}

/ﬁwd oo L Ruves

" (Print name of witnessf>

on Df(z_.".’:,/,’ﬂ_ -
(insert month, day, year)




State of lllinois
County of Sangamon
In the matter of:

State Board of Elections
Complaint(s)

Vs,

Friends of Stocks-Smith
P.O. Box 9642
Springfield, [L 62791

Case # 11 MQ — CL008

Affidavit

I, Rudolph Davenport, do swear (or affirm) that T did not receive any notification from
the Iilinois State Board of Elections preceding its 11/22/11 Final Order alerting the
Friends of Stocks-Smith campaign to violations in contribution limits during the 2011
election cycle for the Office of Mayor, Springfield, Illinois or any information about an
appeal process.

‘ ?Ww//«ﬁ ( Lmﬁﬁ/‘%

O (Si gnatlfre)

Signed and sworn to (or affirmed) by AoioWn Do e +  before me.

ﬁm \Wﬂf/

(Witness 51gnature)

atdher  Bar e

(Print name of witne




William M. McGuffage — Chairman January 13, 2012
State Board of Elections 12 42000 Lk

1020 S Spring Street

P O Box 4187

Springfield IL 62708
RE: Civil penalty levied against “Citizens for Spitz” {Local 12172 /1D 18183)

Chairman McGuffage,

| am writing to request a reduction in the civii penalty levied by the State Board of Election
against Citizens for Spitz. The baces for thie request are summarized below. Please be mindful
that these are not "excuses’, rather they are an explanation of the facts.

1. The original violation was accidental as the committee believed a report had been
submitted.

An electronic report was prepared via the IDIS 1.0 software on behalf of the committee.
However, through a technical glitch, it was not received by ISBE. The technical glitch was not
apparent to the committee because the e-mail address through which notification of a failed
submittal wouid have been received was inoperative. This fact was also unknown to the
committee.

2. Unfamiliarity with new IDIS software did not raise a “red flag” with the committee.

A subsequent filing utilizing the |DIS 2.0 software indicated a previous report was necessary. It
was assumed that the previous report was required because of the change in software versions.
As the committee was unaware of any previous filing difficulty this did not trigger concern.

3. The committee was unaware of the violation and ISBE hearing.

Due to a personal issue, the committee did not receive mailed violation and hearing notices
from the Board until the hearing process was completed. This precluded the committee from
filing a timely response. The committee first became aware of the filing issue after the civil
penalty was levied.

4. The committee has been “inactive” since 2009.

As evidenced by past ISBE filings, the committee has not raised or expended funds since
December 2009. The funds available for this committee have remained at $56.90 since that
date. In practical terms, this committee has been monetarily “inactive” for two years.

5. The civil penaity levied appears out of proportion to the nature of the filing issue and
considering that no funds were involved.

The committee acknowledges that ISBE did not receive the original report by the report
deadline. Had the technical issue been known to the committee, a new filing would have been
submitted in a short time-frame.




The violation was literally “technical” in nature, not intentional or evasive. The committee did not
fail to disclose funds raised or expended — as no such activity took place.

A civil penalty of over $5,500 for failure to timely report no fundraising and no spending is on its
face extremely harsh, especially considering the intent of the law is to disclose when funds are
raised and/or spent.

For these reasons, | respectfully request the State Board of Elections reduce the civil penalty
levied against “Citizens for Spitz” to the amount of $225.00. This represents the penalty for filing
a report three days late. This is based on the fact that the committee would have submitted a
report within three calendar days of receipt of original notice of viclation.

Thank you for consideration of this request.

Respectfully submitted,

g

Citizens for Spitz

10




January 13, 2012

State Board of Elections
Board Members

1020 S. Spring Street

P.O. Box 4187

Springfield, IL 62708-4187
Attn: Campaign Disclosure

Re: 613PAC Case No. 10 AG 076

To The Board,

Please treat this letter and the contents as formal good faith offer to settle the civil fines
and penalties on the above case against 613PAC. The committee takes this matter very
seriously and desires to restore its good standing. There are, however, very limited
resources at our disposal. Enclosed is a check for $1,300 representing 50% of our offer of
$2.600 to settle the amount due of $5,100. If accepted, the committee will remit a second
payment of $1,300 within thirty days of notification from the Board to settle the claim in
full.

Thank you for your consideration and we look forward to hearing from you.
Sincerely,

613P/{C / ez A
Aaron Topper

2817 W. Covle
Chicago, 1. 60645

-

S
A

11




STATE OF ILLINOQOIS
COUNTY OF SANGAMON

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

Ihnois State Board of Elections
Complainant

9 11 AJ 015

Chicago Assn of Realtors PAC (CARPAC)
Cmte ID: 213
Respondent

REPORT OF HEARING OFFICER
Appeal of Civil Penalty Assessment
For Delinquently Filing a Schedule A-1 Report

The receipt in question was dated June 2. 2011, in the amount of $12.500 from the Illinois
Association of Realtors. The Report was received on July 6. 2011. 19 days late, resulting tn an
assessment of $31235. The Committee was previously assessed $500 (not appealed. stayed) for
faiting to file a Schedule A-1 during the first quarter of 201 1.

Fzekiel Morris. the Treasurer of the Committee when the appeal was initiated, filed a
walver of appearance and appeal affidavit in this matter.

On the Affidavit, Mr. Morris wrote. "Prior to the enacting of the new law.. . all previous
reports were filed suecessfully with no errors.”

I recommend the appeal be denied for lack of an adequate defense. Board staff has
notified Committees on multiple occasions of changes in the Act that became effective January
1. 2011, 1t the Board accepts this recommendation, the stay on the previous assessment would be
lifited. and a totat of $3625 would be duc and owing. As of June 30, 2011. the Committee’s
reported balance was S118.122.82.

John Levim— Héaring Officer
Ociober 7. 2011

12




STATE BOARD OF ELECTIONS

STATE O LINOIS
. e' BOARD MEMBERS

{ William M. McGuffage, Chairman
Jesse R. Smart, Vice Chairman
Haroid D. Byers

Bety J. Coffrin

Ernest L. Gowen

Judith C. Rice

Bryan A. Schneider

Charles W. Scholz

1020 South Spring Street, P.O. Box 4187
Springfield, lllinois 62708

217/782-4141

Fax: 217/782-5959

James R. Thompson Center

100 West Randolph, Suite 14-1G0

Chicago lliinois 60601

312/814-6440

Fax: 312/814-6485

EXECUTIVE DIRECTOR

Rupert T. Borgsmiller
August 30, 2011

Chicago Assn of Realtors PAC (CARPAC) ID#213
bBzekiel Morms

200 S Michigan Ave, Ste 401

Chicago. IL 60604-24711

Decar Chicago Assn of Realiors PAC (CARPAC):

This committee has failed to timely file the following Schedule A-1's. Report of Campaign contributions of $1000
or more as required by the [llinois Campaign Disclosure Act:

Contributed By Date of Amount of ; Date A-1 | Days Fine

S ONANEE DY Contribuiion | Contribution ! Received Late Assessed
| . o , _ ! i - |
‘ Hlinois Association of Realtors 6/1/2011 $12.500 ‘ 7/6:2011 16 56230 ‘

As required by the Illinois Campaign Disclosure Act. as amended by Public Act 96-832, vour committee is subject
to a fine of $6250 for delinquently filing schedule A-1 reports. This total dees nor reflect any previously assessed
fines,

Since this is the second delinquent Scheduie A-1 filing by vour committee, the civil penalty will be automatically
reduced to S3125. (50% of the above referenced fine amount} if vou do not choose to file an appeal under the
Board's present policy. The reduced amount will be imposed and due with the issuance of a Final Board Order after
the 30-dav appeal period has expired (September 29). This amount must be paid, including any previously assessed
tines, within 30 days of the 1ssuance of the Order.

Enclosed, please find Section 125.425 Civil Penalty Assessments and the forms with which you may appeal the
assessed fine if you believe the civil penalty has been assessed in error. Netice of Appeal must be filed within 30
days of the date of this assessment notice. If vou fail 1o file a Notice of Appeal within this 30 day period, vou
forfeir the righi to contest this assessment.

If the above listed violation is not appealed, and since this is a subsequent violaiion. the previously staved fine(s)
for delinguent filing is now also required to be paid by the commitiee within 30 days of the issuance of the Final
Beard Order:

: Reporting Period | Report Type Previous Fine Amount |
| Januaryv 1 through March 31, 201 1 | Scheduie A-1 $250 |,
TOTAL AMOUNT NOW DUE $3375

13




State of lilinois ]

3 ) ) prn EUTN SYU
County of Lf“f‘l’\ ) P1o00 o wi 651
BEFORE THE STATE BOARD OF ELECTIONS
OF THE STATE OF ILLINOIS
IN THE MATTER OF; )
)
[LLINOIS STATE BOARD OF ELECTIONS, )
)
Complainant )
. )
Vs, Che N Noseaahion ¢ Reaiters ) Case No. fg O} 6.
E‘JL’:L%tOi&l Q(Q.‘i’:cu {temmi e e )
,‘ i “)IZJ)
Respondent(s). T
- APPEAL AFFIDAVIT
R\GH Pb Gt s !f“GC SGUINE ™ (ﬁ’.awllﬁfi lL':'fqll'Z‘c’H
L. CL« PET-AN M:’: TS Tretro e 8 t’”‘l"ﬁh /15“’-/" of the
(Name) (Chairman/Treasurer)

C‘r\\@(\ﬂ( p“t;cctf"’u; 7 LL heolbers Pelitioal BPetien (e mamidtec

(Name of the Committee}

Committee, first being duly sworn, deposes and states that he/she represents that the said committee
can offer a good reason or defense to the assessment of a civil penalty in this matter, and that such

. Lo . 2. . :
16380?‘9 and defenses are: Piriec te (he e naati Hii of Ahe itecer lzteer /Ji"{(‘é'(’/f‘lfj's
ol e e
1 J?lr’v,zc = f‘()lﬂ.!f S wiere {]'p( SO CESS e ”{j L J{'/T ne  ercens

TIMOTHY J. KATELLO
OFFICIAL SEAL

My Commission Expires
August 07 2018

s

o B ADEAnS

Signed and Sworn to by: , o ;i \
Eeekiel Herris /| Ve n D Hbraws PR / I
before mc this ,)3 } Day of i A '“\/vﬁ/k \ B

Se \’ﬁ Canlos I .0 l K‘ K (SJ enature of Chairman/Treasurer)
A N\ ‘ﬁ; k]

Nolary Public

14




STATE OF ILLINOIS
COUNTY OF SANGAMON

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

Illinois State Board of Elections

Complainant
V. 11 SQ 004
Ford County Democrats Central Comniittee ID# 318
Respondent

REPORT OF HEARING OFFICER
Appeal of Civil Penalty Assessment for Delinquently Filing
the September 201 1Quarterty Report

The Report was received by the Board on November 3, 2011, 13 days late, resulting in a
civil penalty assessment of $323.

Patricia Mogged. the Treasurer of the Commuittee, filed a Waijver of Appearance, and
submitted on the Appeal Affidavit the following:

On the Affidavit, Ms. Mogged states that she forgot to send the Report in an time because
she was used to the old Semi-Annual Report filing periods. She adds that she will mark 1t on the
calendar from now on.

I recommend the appeal be denied for lack of an adequate defense. As a first violation.
the penalty is stayed. (As of 9/30/11. this Committee reported a funds available balance of
$509.71.)

T .
! / 52 ;;f'
5 },ﬂf ;{’? / uf p gf;“wwh”“” e e
Tém Newman — Hearing Officer
December 16, 2011

st

H

15




STATE BOARD OF ELECTIONS

1420 South Spring Street, P.O. Box 4187
Springfieid. lliinois 62708

217/782-4141

Fax: 217/782-595%

BOARD MEMBERS

William M. McGuffage, Chairman
Jesse R, Smart, Vice Chairman
Haroid D. Byers

Bety J. Coffrin

Ernest L. Gowen

Judith C. Rice

Bryan A. Schneider

Charies W. Scholz

James R. Thompson Center

100 West Randoiph, Suite 14-100
Chicago Illinois 60601
312/814-6440

Fax: 312/814-6485

EXECUTIVE DIRECTOR
Rupert T. Borgsmiller

December 3. 2011

Ford County Democrats Ceniral Cmite 1D# 318
Douglas Berry

3 Huston Lane

Piper Citv. IL 60959

Dear Ford County Democrats Central Cmite:

As vou have been previously notified. this committee failed to file the followng document during the requisite
filing period:

Report Type: Quarterly Report of Campatgn Contributions and Expenditures
Report Period: July 1, 2011 through September 30, 2011
Filing Period: October 3, 2011 through October 17, 2011

Based upon this committee’s failure to comply with the provision of 10 ILCS 5/-10{b) of the Election Code, 1t has
been assessed a civil penalty for each day this report remained unfiled. According 1o Board records. this report was

received by the Board on November 3, 2011, 13 dayvs late. As such, this comnittee has becn assessed a fine of

$325,

Enclosed. please find Section 125.425 Civil Penalrv Assessments and the forms with which you may appeal the
assessed fine if vou believe the civil penalty has been assessed in error. Notice of Appeal must be filed within 30
davs of the date of this assessment notice. If vou fail to file a Notice of Appeal by Januar 4, you forfeit the right
to contest this assessment.

Since this is a first time violation. the assessed civil penalty will be staped. Any subsequent violation of Article 9 of
the Election Code or of a Board Order. may result in the assessment of an additional civil penalty as provided in
Section 125.425 of the Rules and Regulations. If that subsequent violation is one which results in the assessment of
a civil penalty, that penalty. as well as the civil penalty previously stayed. shall become due and owing. Therefore,
vou need not pay this assessed civil penaltv unless another violation occurs.

If vou have questions regarding the appeal process, please call Jennifer Ronimous at 217.782-1343.

Sincerely, /f

Sharon Steward

Director, Campaign Disclosure Division
SS:r
Inelosure(s): appeal packet

WWY gov
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State of Hlinois ) GTRTE AR 07 LTINS
) WF v E am
Countvof  F., 4 ) ‘ 1105013 8116 18

BLEFORE THE STATE BOARD OF ELECTIONS
O THE STATE OF ILLINOIS

IN THLE: MATTER OF; )
[LLINOIS STATE BOARD OF ELECTIONS. ;

Complainant ;
Vi ; Case No, H SQOOL;
Ferde Jor Limsnrst Ootral Comte ;
s Respondent(s). )

APPEAL AFFIDAVIT

2 T A{f ST oo o oA the T eh s e of'the

(Name) 77 (Chatrman/Treasurer)

it (e Bemogrns B Cendon ) i P

{(Name of the Committee)

Committee. first being duly sworn. deposes and states that ke/she represents that the satd committec
can ofier a good reason or defense to the assessment of a civil penalty in this matter. and that such
reasons and defenses are:
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lQ-é((ﬂ’h/,.:,f‘— 2011 (Su:ndlure of-Chatrman/ Freasurer)

/Mffz,,/ [m;&*/vl
Notary Publ'ﬁ.

*OFFICIAL SEAL
BARBARA J. CUPPLES
NOTARY PUBLIC, STATE OF ILLINDIS
MY COMMISSION EXPIRES 12-8- iz 17




STATE OF ILLINOIS
COUNTY OF SANGAMON

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

Hlinois State Board of Elections

Complainant
V. 11 SQ 005
Massac County Democratic Central Committee ID# 348
Respondent

REPORT OF HEARING OFFICER
Appeal of Civil Penalty Assessment for Delinquently Filing the
September 2011 Quarterly Report

The Report was received by the Board on November 7, 2011, 15 days late, resulting in a
civil penalty assessment of $375. Additionally., the Committee had previously been assessed a
$25 civil penalty (not appealed. staved) for delinquently filing the December 2010 Semi-Annual
Report. The total assessment ts $400.

Mary Oliver Ramsey. the Treasurer of the Committee. filed a Waiver of Appearance. and
submitted on the Appeal Affidavit the following:

On the Affidavit. Ms. Ramsey states that the Committee’s former Chairman/Treasurer
moved and was unable to serve in that position any longer. She says by the time new officers
were appointed and she obtained copies of bank statements from the Committee’s bank the
Report was late. She describes the situation as unintentional and due to circumstances beyond
her control.

I recommend the appeal be denied for fack of an adequate defense. The Committee’s
amended Statement of Organization was filed on 9/28/11. and should have allowed sufficient
time for the Report to be prepared and filed on time, especially since there was no activity
reported. 1f this recommendation is accepted by the Board. the stay would be lifted from the
earlicr penalty and the total assessment of $400 will be due and owing. (As of 9/30/11, this
Committee reported a funds available balance of $178.03.)
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~ Tom Newman — Hearing Officer
December 23, 2011
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STATE BOARD OF ELECTIONS
STATE OF ILLINOIS
1020 South Spring Sireet. P.O. Box 4187
Springfield. lllinois 62708
217/782-4141
Fax: 217/782-5859

James R. Thompson Center

100 West Randotiph, Suite 14-100
Chicage lllincis 60601
312/814-6440

Fax: 312/814-6485

BOARD MEMBERS

William M. McGuffage, Chairman
Jesse R. Smart, Vice Chairman
Harold D. Byers

Bety J. Coffrin

Ernest L. Gowen

Judith C. Rice

Bryan A Schneider

Charles W. Scholz

EXECUTIVE DIRECTOR
Rupert T. Borgsmiller
December 3, 2011

Massac County Democratic Central Cmte 1D+ 348
Mary Oliver Ramsey

3707 Jo Mark Ln

Metropolis, IL 62960-4006

Dear Massac County Democratic Central Cmnte:

As vou have been previously notified. this committee failed to file the following document during the requisite
filing period:

Repert Type: Quarterlv Report of Campaien Coniribution and Expenditures
Report Peniod; Tuly 1. 2011 through September 30. 2011
Fiiing Period: October 3. 2011 through October 17, 2011

Based upon this commitiee’s failure to comply with the provision of 10 ILCS 5/6-10(hk) of the Election Code. it has
been assessed a civil penalr\' for each day this report remained unfiled. According to Board records. this report was
recelved on Novernber 7. 2011, 13 days late. As such, this committee has been assessed a fine of $373

Enclosed. please find the Section 125.425 Civil Penalty Assessments and the forms with which vou mav appeal the
assessed Tme if you behieve the civil penalty has been assessed in error. Netice of Appeal musr be filed within 30
davs of the date of this assessment notice, If vou fail 1o file a Notice of Appeal by January 4, vou forfeit the right
to contest this assessment.

If vou do not appeal this assessment, vou must pay vour fine within 30 davs of the Final Board Order. However,
vou may also elect to pay the fine at this time. You may mail or deliver pavments to the State Board of Elections,
At Campaign Disclosure, 1020 S Spring Street. Springfield. 1L 62704, You may also pav by MasterCard,
Discover, or American Express.

If the above listed violation is not appealed. and since this is a subsequent violation, the previously staved fine(s)
for delinquent fNiling 1s now also required to be paid by the comnutiee within 30 davs:

! Reporung Period | Report Tvpe ' Previous Fine Amount
Julv 1 through December 31, 2010 Semi- Annual ﬂ $23
TOTAL AMOUNT NOW DUE I $400 ¢

If vou have any questions regarding the appeal process, please call Jennifer Ronimous at 217-782-1343,

SS: v Sharon Steward, Director,
Campaign Disclosure Division
Enclosure(s): appeal packet

wewr alantines i gay
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State of Hlinois ) CTTE Ui

Countv of + Z5» 2 0 )

BEFORE THE STATE BOARD OF ELECTIONS
OF THE STATE OF [LLINOIS

IN THE MATTER OF; )
)
1LLINOIS STATE BOARD OF ELECTIONS. )
)
Comptainant )
) 4 . 7 A
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APPEAL AFFIDAVIT
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/ (Name of the Commuittee)

Commuttee, first being duly swom. deposes and states that he/she represents that the said committee
can offer a good reason or defense to the assessment of a civil penalty in ihis matter, and that such
reasons and defenses are:

‘1_/' ) B PR e / ,.r--”/_,l---

N = q =& 5 T e d 1 e s 7
signed and Sworn to by: ,‘\
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Notary Public LARRY A DOUGLAS

NOTARY PUBLIC - STATE OF ILLINOYS
MY COMMRSIW EvBiRES: 1202114




Appeal Affidavit

Our former Chairman had been filing the Quarterly Reports. He was forced to
move out of his precinct due to historic flooding in Southern IL and was
unable to serve as Chairman.

The Committee realized it had to reorganize. I called to inform the Board of
the change and was told a D-1 had to be filed. The D-1 was filed on 9/28/11.
I called again to get the Quarterly Report Forms. I returned those forms as
soon as I got copies of the bank statements from the bank, so | could fil] out
the Reports. [”m sorry the Report was 15 days late getting filed but it was due
to circumstances beyond my control and not intentional. You can check my

previous record and see [ always filed on time.

1

_//))} ///V ]

Pl g S e plld e
Treasurer

‘a"’\g\ onmll Swers To \3'

& mg:t e L,,zgm_lw?j

Lore we This H:.___“t——’u.,\c,

‘_BeC. Yo\ ‘ ‘
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STATE OF TLLINOIS
COUNTY OF COOK

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

Illinois State Board of Elections
Complainant

Vs. 11 A) 022

lllinois Hospital Assn PAC (IHA PAC) 675
Respondent

REPORT OF HEARING EXAMINER
Appeal of Civil Penalty Assessment for Delinquently Filing
A Schedule A-1 for the 2" Quarter of 2011

This Committee received an in-kind contribution of $33.,844.65 on 6/30/11 and listed this contribution on
a Schedule A-1 filed on 7/12/11, 2 days late. Additionally, the Committee had previously been assessed a
$50 civil penalty (not appealed, staved, expired) for delinquently filing the June 2003 Semi-Annual
Report; a $187 civil penalty (not appealed, stayed, expired) for failing to file a Schedule A-1 for the 2006
General Election; $1,250 civil penalty (appeated, reduced, paid) for failing to file a Schedule A-1 for the
2010 General Elections, and a $1.250 civil penalty (appealed, reduced, paid) for failing to file a Schedule
A-1 for the General Election. The total assessment is $16,923.

The Respondent was represented by attorney David H. Hoffman at the November 17 appeal hearing. Also
in attendance was the ltlinois Hospital Association’s General Counsel, Mark . Deaton.

Mr. Hoffman supplied the hearing officer with a detailed overview and supporting documentations in
relation to this appeal (attached). Mr. Hoffman indicated at the hearing that the IHA PAC overestimated
the in-kind contribution amount that they arc being assessed on and listed this inflated amount on the
Schedule A-1 filed on 7/12/t1, and then again on the Quarterly Report. Mr. Hoffman explained that the
I11A PAC has recalculated the amount of the in-kind contribution and they were very conservative in this
process and have estimated that value should have been $13,470.04. This new amount is the result of the
Committee now excluding the amount of funds that they calculated were actually spent on
communications within the association. This new calculated amount takes into consideration the time and
cost (salary) associated with these communications, supplies that were used, postage, and any travel
expenses that would have been incurred. The attachment goes into significant detail on how they came up
with the amount of $13,470.04. For the purpose of this appeal the Respondent indicated that the amount
of in-kind contribution that should have been reported is $13,470.04, and they request the Board to use
this amount although they believe an argument could be made that even this amount could be excluded
from the proper understanding of the term contribution. Mr. Hoffiman also indicated that if the same
reduction formula was then used with the $13.470.04 amount the fine should be reduced to $3.368, or
less. Section 5/9-1.4(B)Yd) indicates that a contribution dees not include communications by an
association to its members and exccutive or administrative personnel or their families. The IHA PAC
plans on amending the quarterly report to correct the over-reported in-kind contribution that they had
reported prior to being aware of this statutory exclusion. The amended report will reflect an amount of
$13.470.04. Additionally the IHA PAC requests the Board to exercise its statutory discretion to waive the
fine. Mr. Hoffman indicated that the statutory factors the Board must consider weight strongly in favor of
the PAC and they belicve it would be appropriate to waive a fine based on these circumstances.

I Whether the political committee made an attempt to disclose the contribution and any attempts
made to correct the violation. Mr. Hoffman explained that the Committee not only attempied to
disclose the contribution, but they actually reported the contribution twice (once on the A-1 and
once on the Quarterly Report). He also explained that the Committee attempted to correct the
violation by filing the Schedule A-1 within two days of the due date. He went on further to say
that the THA and its PAC were being e ly carefui, diligent and honest when calculating
the IHA’s in-kind contribution to th 22 : THA and its PAC believe that the kind of




behavior that they performed in caleutating the in-kind contribution the Board seeks to encourage,
not penalize,
The amount of the contribution. Mr. Hoffman believes the proper amount of the in-kind
contribution was $13,470.04. The IHA had to go through a fairly involved process to calculate the
time its employees had spent on the working on matters related to the PAC. Around 24 people
had to be asked if they worked on anything in relation to the PAC and then the cost had to be
catculated from their time (salary), postage, and office supplies that were used. Mr. Hotfman
explained that this takes time to get in contact with these individuals and since this information
was trying to be gathered around the holiday weekend (July 4) the 5 day time frame to complete
this is rather quick. The Committee is not trying to use this as an excuse but they believe it should
be considered.
The number of days the conmtribution was reported late. The Committee believes this is a very
important factor because the report was only two days late. They believe any political committee
that misses a reporting deadline but then files the report within a day or two is clearly acting in
good faith and clearly shows they were not trying to hide the contribution. Additionally they
believe little harm could have been caused by the Committee reporting the contribution only two
days late for this contribution was not close to an election.

4. Past violations of Section 9-3 and 9-10 by the political committee. Mr. Hoffiman indicated that the
assessment letter that they received indicated that this violation was the second delinquent
Schedule A-1 filing by the PAC. The Committee has been active since the 70's so they believe
that is a rather good track record. He indicated that the prior violation assessed was a relatively
small fine in 2010 and the PAC attempted to correct that prior violation as soon as it realized its
error. They also believe the violation at issue here should be considered much smaller than that
prior violation. The prior violation was for two contributions totaling $250,000 that were received
from IHA subsidiaries. The contributions were not deposited in its typical account and it was not
discovered until 3 months later that the contributions were not reported on a Schedule A-1. The
Committee immediately reported the contributions. The IHA PAC appealed the fine and the
Board reduced the fine to $2,500 or 1% of the assessed amount. The PAC believes the Board
should consider prior violations, but they do not belicve the Board should weigh against the PAC
in a significant fashion in this matter because the first violation was a clerical ervor. Additionally,
in the prior violation the much larger monetary contribution was not disclosed for over 3 months
and in this violation the much smaller in-kind contribution was disclosed only two days after the
deadline.

T2

[}

The PAC believes it would not be fair or appropriate to impose a fine for this situation that is as large as
the $2.500 fine imposed on the prior situation if a penalty is to be imposed at all considering both
violations were inadvertent and unintentional. Furthermore, the PAC believes when the above factors are
considered together the just resolution of this matter that they request of the Board is 1o waive the fine.

A contribution does not include communications by an association to its members and executive or
administrative personne! or their families, and 1 believe the IHA PAC would therefore be correct in their
calculations on adjusting the in-kind contribution amount down to $13,470.04. | recommend that the
Cominittee amend the June 2011 Quarterly Report to reflect the adjusted in-kind contribution amount of
$13,470.04 within 30 days of the Final Order. Furthermore, I understand that Committee had difficulty
trying to calculate the in-kind contribution amount around the holiday weekend but the Committee could
havc been keeping a running total during the period rather than waiting to the end of the period to then go
back and determine the amount of time and materials that was spent on behalf of the Committee.
Therefore, T also recommend that the appeal on the adjusted amount of $13,470.04 be denied for lack of
an adequate defense. In addition, since there is no indication that this violation was anything other than
inadvertent and unintentional, and since this is the Committee’s second violation involving a Schedule
A-1. I also recommend the penalty be reduced to 50% of the adjusted amount, or $3,368. (As of
Scptember 30, 2011, the Committee reported a cash halance of $1,275,537.68.)
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STATE BOARD OF ELECTIONS
STATE OF ILL!NOIS

BOARD MEMBERS

William M. McGuffage, Chairman
Jesse K. Smart, Vice Chairman
Harold D. Byers

Bety J. Coffrin

Ernest L. Gowen

Judith €. Rice

Bryan A, Schneider

Charles W, Scholz

1020 South Spring Street, P.O. Box 4187
Springfield, lliinois 82708

2171782-4141

Fax: 217/782-5959

James R. Thompson Center

100 West Randolph, Suite 14-100
Chicago lHinois 60601
312/814-6440

Fax: 312/814-0485

EXECUTIVE DtRECTOR
Rupert T. Borgsmiller

August 30, 2011

Hlinois Hospital Assn PAC (IHA PAC) 1D # 875
Kathleen Dunn

THA i the Center for Health Affairs, 1151 E Warrenville Rd
Naperville, 1. 60366

Dear Hinois Hospital Assn PAC (IHA PACY:

This committee has failed to timely file the following Schedule A-1's, Report of Campaign contributions of 31000
or more as required by the Ilinois Campaign Disclosure Act:

a Contributed By Date of Amount of Date A-l Days Fine
- SRR S Conwbution | Contribution | Recelved Late Assessed
fllmois Hospilal Association 6/30:201 $33844.65 | /12201 2 316923 _

Ag required by the Tllinois Campaign Disclosure Act, as amended by Public Act 96-832. vour committee is subject
te a fine of $16923 for delinquently filing schedule A-1 reports. This total dees nor reflect any previously assessed
fines.

Since this is the second delinquent Schedule A-1 filing by your committee, the civil penalty will be automatically
reduced jo $8462, (50% of the above referenced fine amount) i vou do not choose to file an appeal under the
Board's present policy. The reduced amount will be imposed and due with the issuance of a Final Board Order after
the 20-day appeal period has expired {September 291 This amount must be paid, including any previously assessed
fines. within 30 days of the issvance of the Order.

Fnclosed. please find Section 125425 (hil Penalry Assessments and the forms with which you may appeal the
assessed fine if vou behieve the civil penalty has been assessed in error. Notice of Appeal must be filed within 30
duys of the date of this assessment notice. N vou fail to file a Notice of Appegl within this 30 day period, you
forfeit the right fo contest this assessmnicnt,

If the above listed violation is not appealed, and since this is a subsequent violation, the previcusly stayed fine(s)
for delinquent filing is now also required to be paid by the committee within 30 days of the issuance of the Final
Board Order:

3 Reporting Period Report Tvpe : Previous Fine Amount |
_October 4 through November 1, 2010 | Schedule A-1 e 82500
TOTAL AMOUNT NOW DUE ! S'IO%Q_J

I vou do net appeal this assessment, you nuist pay vour fine withm 30 days of the Final Bourd Order. However,
vou may alse elect to pay the fine at this time. You may mail or deliver payments to the State Board of Elections.
Aun: Campaign Disclasure, 1020 S Spring Street, Springfield, 1L 62704,
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State of Tllinois i

) B
County of Sangamon 3
13880 08 €: 3%
BEVFORE THE STATE BOARD OF ELECTIONS
OF THE STATE OF H.LINOIS
IN THE MATTER OF; 3
)
ILEINOIS STATE BOARD OF E] ECTIONS, )
)
Complainant }
} Y
Vs. ) Case No. “ f’}j O;Q
)
1llinois Hospital Assn PAC (IHA PAC))
Respondent{s). }
APPEAL AFTIDAVIT
[, Kathleen Duon  the  Treasurer _ ofth
(Name) (Chairman/Treasurer)

Tllinois Hospital Assn PAC (IHA PAC)
{Name of the Comunitiee)

Committee, first being duly sworn, deposes and states that he/she represents that the said commitiee
can offer a good reason or defense 1o the assessment of a civil penalty in this matter, and that such
reasons and defenses arc:

See attached letter

Signed and Sworn 0 by:

Ko, A Ledses t S ~

e , i S a _ '
hefore me this 2R Day ol RNaThlcen A chron
__aa“p@,w;‘kmam,}_ L2001 (Signature of Charman ™ reasurer)

‘__ t:P:k\cg,> ‘_};_‘, }T;‘” \\X%,
Notary Plablic

AR ata AV

g BETTY G LINDSEY
AL+ HY GOMMISSICH EXPRES
JANUARY 25, 2015
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IHABE finois Hospital Association

September 28, 204

Minois State Beard of Rlections
Campaign Disclosure

1020 South Spring Street
Springfield, Hinois 62704

Dear State Board of Flections

The Winois Hospital Association PAC (1A PACY appeals the penalty proposed by an August 30, 2011
lerrer (1D # 675) from Sharon Steward, Dircctor of the Campaign Disclosure Diviston and requests a
hearing to consider its defenses, which are summarized in this fetter.

On August 30, 2001 THA PAC reccived a penaity letter from the Board for being late i reporting an in-
hind contribution in the PACs second quarter report, {iied June 30, 2011, This in-kind contribution
represents compensation paid to [HIA staff members throughout the second quarter fur proyiding services
relating to the IHA PAC and certain related expenses. Because these services were reported as an in-Kind
contribution on June 30, 2011, the Board staft concluded that IHA PAC had been delinquent in tiling a
Schedule A-1 report, which requires a report within five (3} day's of receiving a contribution of $1.000 or
more.

IHA believes that the statutory definition of “contribution”™ exctudes all of the staff services and expenses
reported by the LA PAC, and, therefore, the PAC should not have reported the in-kind contribution. I
the Board agrees. THA would tile an amended report for the second gquarter of 201 1. excluding any in-
kind contribution based on THA stall services and expenses provided to the THA PAC,

The THA services and expenses represent ime spent by THA cmplovees communicating with HiA
members (by email, printed naterials, phone. at meetings, ele.} to selicit contributions to the IHA PAC
and doing administrative work for the PAC — maindy preparing and [ilng disclosure reports with the
Board and providing accounting services regarding contribuitions 1o and expenditures by the PAC. kt
appears t0 us that this work docs not fall within the definition "contribution™ in the Election Code. 10
1LCS 3791 4, Therefore, these services and expenses should not have been reported as an in-kind
contribution,

We respectfully reguest that a Hearing Officer be appointed to haeld a hearing in Chicage, Once
appointed. vur attorneys plan to discuss with the Hearing Officer the best way to preseat eur legal
analysis and factual information.  We will be represented at the hearing by Sidley Austin L1LP and onc of
its atornevs. David Hoftiman,

The IHA cares deeply about complying with the Iaw regarding these disclosure issues. [t wants o do
whatever is necessary to determine whether s expenscs were correctly or incorrectly reported i the past
as an in-kind contribution, and how it should report these expenses in the future, We look forsard o
resolving these issues as expeditiously as possible with the Board.

Sincerely,

K ATT e SO

Kathleen Dunn
HIA PAC Treasurer

www ihatoday.org
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BEFORE THE STATE BOARD OF ELECTIONS

STATE OF ILLINOIS

Im the Matter of: )
)
)
—_ )
TL SBE )
Complainant(s), )
)
)

Vs, ) Case No. // A‘f 00?4
)
' )
dal THA )
pondent(s) )

APPEARANCE

The undersigned enters the appearance of (check one): -
[CJCOMPLAINANT(S) or RESPONDENT(S)

{Insert name)

Check one: E{Aﬂomey [JPro Se

Name: . bpmnﬁ H"Vm&““

: so T ™
Add , QID%F &\)QT :)ﬂAJ

City/State/zIP ((HY €AGo 1L 03603

Telephone: 21 851 11y k’(

FAX No.: :

EMAIL: das . hofnp @ Scdly_ (o~

Will you accept service of documents via FAX transmissions?  Check one: Eﬁu [JNe

Signature
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SIOLEY AUSTIN LLP SIOLEY AUSTIN LLP BEIING NEW YORK
i ‘l ONE SDUTH DEARBOAN ETREET BRUSSELS PALO ALTOD
) . CHICAGD, IL 80803 CHICAGO SAN FRANCISCO
(312) 853 7000 BALLAS SHANGHAI
{312) 853 7038 FAX FRANKFURT SINGAPQRE
GENEVA SYDNEY
HDNG KONG TOKYD
LONCON WABHINGTDN, D.C,
OB ANGELES
david.hoffmangaidiey.com
{312) 883 2174 FOUNDED 1868

November 16, 2011

By Hand Delivery

Mr. Andy Nauman

Hearing Examiner

lilinois State Board of Elections

100 West Randolph Street, Suite 14-100
Chicago, IL. 60601

Re:  Appeal of ISBE Proposed Penaity Against
lilinols Hospital Association PAC (1D # 675)

Dear Mr. Nauman:

1 am writing on behalf of the Illinois Hospital Association (IHA) and the IHA PAC in
advance of the hearing before you scheduled for November 17 at 10:00 a.m. While we look
forward 10 make our presentation 10 you at the hearing, we thought it would be helpful to provide
you with the relevant facts and arguments in advance of the hearing,

On July 15, 2011, the IHA PAC timely filed its D-2 quarterly report for the sccond
quarter of 2011. One of the reported contributions to the PAC was an in-kind contribution of
$33,844.65 on June 30, 2011 from IHA. The PAC filed an A-1 report regarding that contribution
on Tuesday, July 12, 2011, as the contribution exceeded $1,000.

On August 30, 2011, the Board of Elections (ISBE) issued a letter to the PAC assessing a
fine of $8,462, because the A-1 report filed on July 12 was two business days late. The letter
stated that the PAC was subject to a fine of $16,923, which is equivalent to 50% of the amount
of the in-kind contribution at issue. The letter further stated that the fine was being reduced in
half to $8,462. The IHA PAC filed a timely appeal with the ISBE on September 28, 201 1.

The inois Campaign Disclosure Act provides that “[t]he Board may impose a fine for
negligent or inadvertent violations . . . not to exceed 50% of the total amount of the contributions
that were untimely teported, or the Board may waive the fine.”

' 10 ILCS 5/9-10(c) (emphasis added). The regulations are identical. See 26 1Il. Admin. Code 125.425(dX SXC).

Shciey AuSHn LLP 1 g endad isbeity 2ErYwrIieg BOBCIGHG in $RTebon wilh Dlher Siciey AuUn parnarps

— e —
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SIDLEY

Mr. Andy Nauman
November 16, 2011
Page 2

As explained below, IHA inadvertently over-reported the amount of its in-kind
contribution to the PAC. Of the $33.844.65 reported as in-kind contribution, $20.374, 6/
represented time and expenses spent by IHA employees making communications 10 IHA
member hospitals and their staffs. The statute explicitly excludes the costs of an association’s
“communications o its members” from the definition of “contribution.” Thus, the IHA PAC
clearly should not have reported this $20,374.61 as an in-kind contribution.

When this amount is removed, the remainder is §13,470.04. Although there may be some
arguments that this amount should also be excluded from a proper understanding of the term
“contribution,” the IHA PAC agrees for the purposes of this appeal that the amount of [HA’s in-
kind contribution to the PAC that should have been reported is $13,470.04.

Applying the same reduction formula vsed in the ISBE penalty letter, this would equate
to a fine of $3,368 (50% of the contribution amount, then reduced in half). The [HA PAC
therefore submits that the fine should be reduced to an amount of $3,368, or less.

In addition, the IHA PAC asks the ISBE to exercise its statutory discretion to waive a
fine in this situation, As described in detail below, the statutory factors the Board must consider
weigh strongly in favor of the PAC and make it highly appropriate to waive a fine in these
circumstances.

L The PAC's Over-Reporting of IHA’s In-Kind Contribuiion:
Costs of “Communications to IHA Members” Do Not Count as Contributions

The Campaign Disclosure Act makes it clear that time and expenses spent by IHA
employees in communicating with [HA members bosp:tals and their staffs do nof count as
contributions. Section 5/9-1.4(B)(d) provides:

“Contribution” does not include: . . . (d) communications by an association to its
members and executive or administrative personnel or their families.

This “communications to members” exclusion is stated very broadly and without limitation. It
necessarily covers the costs of making the communication. Making a communication requires
people to spend time on the task; it requires supplies to produce the communication (paper,
presentation materials, etc.); and it requires supplies and effort to deliver the communication
(postage, messengers, travel to the site of the communication, etc.).

When THA employees calculated IHA’s in-kind contribution to the PAC for the second
quartes of 2011, they erroncously included gl time and expenses spent by IHA employees that
related to the PAC in any way, even though a substantial amount of this work constituted

communications by the IHA employees to [HA members about the PAC,
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IHA’s costs o communicate with IHA members are explicitly excluded from the
definition of “contribution”, and therefore should never have been included in the THA “in-kind
contribution” reported by the PAC. This over-reporting of IHA’s in-kind contribution was an
inadvertent error by the |HA employees who compiled the PAC reports, as they were unaware of
the statutory exclusion for an association’s “communications to members.”

Attached to this letter js an affidavit from IHA's Director of Accounting, Lacy A. Cortez,
which details the over-reporting of IHA's in-kind contribution, along with a summary chart at
the end of her affidavit. Her affidavit establishes that of the $33,844.65 originally reported as an
in-kind contribution from THA:

$17.004.75 was the value of the time spent by four JHA employees communicating with
the officials and staff at IHA member hospitals about the PAC. This included calls,
emails, letiers, speeches, and presentations that informed officials and staft at |HA
member hospitals about the PAC’s activities and attempted to persuade them to support
the PAC. (Affidavit paragraph 7.) Paragraphs 7(a) through 7(d) of the affidavit detaii the
activities of the four employees that constituted communications 1o IHA members.

$3,369 86 was the amount of expenses relating 1o communications with IJHA members.
This included traveling to THA member hospitals around the state 1o make these
communications in person, postage 10 send the communications, and materials to produce
the communications. (Affidavit paragraph 8.) Paragraphs 8(a) through 8(d) of the
affidavit detail these expenses.

This results in a tota] over-reported amount of $20 374, 61, which represents the iotal
amount of tine and expenses spent on IHA communications to HA members. (Affidavit
paragraph 9(a).) This amount should never have been reported as a “contribution” to the
[HA PAC.

The remaining amount ($13 470.04) consists of $11,479.9] in employee time that
appears 10 have been spent doing administrative and ISBE reporting work for the PAC,
along with $1,990.13 in PAC administrative expenses. (Affidavit paragraph 9(b).) IHA
and the THA PAC are therefore not arguing on appeal that this amount falls within the
exception for “communications to members.” '

2. Whether the Remaining Amount ($13,470.04) Constitutes an In-Kind Contripution

The IHA PAC’s appea! letter dated Sepiember 28, 2011 suggested that the PAC would
take the position on appeal that the remaining amount - the cost of administrative services and
expenses provided by IHA employees - also did not count as a “contribution.” The PAC has
now decided for the purposes of this appeal not to take that position.

J—_-'————‘_———
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Although there may be some strong arguments that such costs should also be excluded
from a proper understanding of the term “contribution,” and although IHA and the PAC reserve
the right to make these arguments in the future, the IHA PAC agrees for the purpose of this
appeal that the amount of [HA’s in-kind contribution 1o the PAC that should have been reported
is $13,470.04,

3. ether IS ould Impose a Fi,

If the IHA PAC had properly reported an in-kind contribution of $13,470.04 on a
Schedule A-1 filed two days late on July 12, 2011, and if the same reduction formula were used
as the one set out in the ISBE penalty letter, then the fine 10 be imposed would be $3, 368 (50%
of the contribution amount, then reduced in half), The |HA PAC therefore submits that the
penalty should be reduced to an amount no greafter than $3,368.

However, the PAC also respectfully requests that the Board waive a fine in this situation,
and that the Hearing Examiner make such a recommendation to the Board

The statute lists six factors that the Board must consider in deciding whether to impose a
fine, and if it does, the amount of the fine.2 We believe that a full consideration of the factors
reveals that there are strong mitigating circumstances here, and that waiving a fine would be just
and proper.

I “Whether the political commitiee made an attempt to disclose the coniribution
and any atlempts to correct the violation”. First, the PAC not only made an attempt to disclose
the contribution, it actually did disclose the contribution — twjce — in & clear and forthright
fashion (on the A-1 and D-2 reports). Second, as to whether the PAC “attempted to correct the
violation,” it corrected the violation almost immediately by filing the A-1 within two days of the
due date,

These facts are especielly significant since the contribution was an in-kind contribution.
Accurately reporting in-kind contributions often requires far greater effort than reporting a
simple contribution of money. Here, Ms. Cortez’s affidavit shows how seriously the [HA and
the PAC took their obligation to report in-kind contributions fully and accurately to the Board,
and how much work was required to aggregate the time of multiple employees and expenses
from multiple categories.

Failures to report in-kind contributions fully can be especially difficult for the Board to
detect, especially contributions of employee time from entities affiliated with the PAC. In the
typical situation, the Board relies on the good faith of political committees to report in-kind

210 ILCS 5/9-10(c). The regulations are identical in all relevant respects. 26 [ll. Admin. Code 125.425(d)}5XD).
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contributions. It should be apparent to the Board and the hearing examiner that [HA and the
PAC were attempting to act in an extraordinarily careful, diligent, honest manner by
comprehensively calculating the IHA's in-kind contribution to the PAC.

Although the PAC was two days late in filing its A-1 report, we submit that the diligence
and commitment to disclosure shown by IHA and its PAC here is the kind of behavior that the
Board should seek to encourage, not penalize. We therefore suggest that this first factor should
weigh strongly in favor of waiving a fine here.

2 “Whether the violation is attributed to a clerical or computer error”. The PAC
cannot claim that its filing of the A-1 two days late was due to & clerical or computer error. 1t
was simply two days late. :

3. “The amount of the contribution”. As described above, the proper amount of the
in-kind contribution was $13,470.04. Just as with the first factor, the fact that the contribution at
issue was not a check or credit-card contribution in this amount, but was an in-kind contribution
in this amount, is highly significant. When a committee receives a money contribution, no
calculating, accounting, or research is required in order to report the right amount. The amount
is clear. The reporting task takes minutes. But here, IHA had to go through a fairly involved
process to calculate the time its employees had spent that quarter on work relating to the PAC
that was properly reportable. This was work that needed to be done, but it could not be done for
the second quarter until the quarter was ower. The next day, July |, was the Friday before the
July 4" weekend. This lefi three days in order to collect the information and perform the
calculations in order to meet the Friday, July 8 deadline.

That the IHA PAC missed the deadline by two days and instead filed the report on
Tuesday, July 12 is (we submit) far more understandable (and a far less serious violation)
because the contribution at issue was an in-kind contribution thai required substantial work in
order to figure out the proper amount, rather than a simple money contribution that did not,

4. “Whether the violation arose from a discrepancy between the dale the
contribution was reported transferred by a political committee and the date the contribution was
received by a political committee". This factor does not apply.

5. "“The number of days the contribution was reported late”. The contribution was
reported only two days late. This is a highly important factor (along with factor 1) because it
corresponds almost entirely with the seriousness of the violation. Any political committee that
misses a reporting deadline but then files its report within a day or two is clearly acting in good
faith and is making all possible efforts to correct its initial error by filing the report almost
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immediately after the deadline. And obviowsly, such a quick filing after a deadline passes is
entirely inconsistent with any attempt to hide information.

In addition, rarely will any concrete harm flow from a report being filed one or two days
late unless the report was due close to the date of an election. Obviously, the purpose of
disclosure is to inform the public so that it can take into account the reported information when
making political decisions. When a very short delay in filing a required report takes place far
from the date of an election, as in this case, the Board shouid recognize the error as minor and
should reduce the fine or eliminate the fine altogether.

Thus, we submit that this factor should weigh very strongly in favor of waiving a fine.
And we suggest that in the absence of any aggravating factor, this factor and IHA's diligence in
its attempt to calculate in-kind contributions to the PAC should on their own be enough to
persuade the Board to waive the fine.

6. “Past violattons of Section 9-3 and 9-10 by the political committee”. The ISBE’s
penalty letter says that this violation is the “second delinquert Schedule A-1 filing” by the PAC.
While it is true that the PAC was assessed a relatively small fine for the fourth quarter of 2010,
the circumstances show that the PAC attempted to correct that prior violation as soon as it
realized its error, and that the violation at jssue here should be considered much smaller than the
prior violation.

Specifically, the THA PAC received two contributions on October 8, 2010 totaling
$250,000 from THA subsidiaries. However, the contributions were not reported on A- ] reports
because they were not deposited in the typical bank account that the [HA employee (an Accounts
Receivable Clerk) checked to file A-1 reports; the Clerk who normaliy made the deposits was on
vacation. Thus, when the Clerk checked the typical bank account, the Clerk did not see the
contributions. As soon as the contributions were discovered as part of the D-2 quarterly reporting
process in January 20} 1, they were immediately posted to the Board’s IDIS electronic system.
However, more than three months had already passed since the contributions had been made.
?fter tge IHA PAC appealed the imposition of 2 fine for this violation, the Board reduced the
ne to $2,500,

While we agree that it is relevant for the Board to consider this prior incident, we do not
believe that it should weigh against the PAC here in any significant fashion. First, that violation
was clearly an error by a Clerk that was “inadvertent and unintentional,” as the hearing examiner
found. Second, even that prior clerical error is more significant than the minor delay at issue
here. In the prior situation, very large monetary contributions were not disclosed for over three
months. Here, an in-kind contribution less than 10% as large was disclosed a mere two days
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after the deadline. We therefore submit that it would not be fair or proportionate to impose a fine
for this situation that is as large as the fine imposed for the prior situation ($2,500).

More significantly, we believe that when all six of the factors are considered together, the
just resotution of this matter is to waive the fine. The PAC was a mere two days late in filing a
report that related to an involved process for calculating an in-kind contribution based on work
by multiple employees and multiple categorics of expenses, where the time to complete this
process and calculations was interrupted by the 4™ of July weekend. When this violation is
compared to the spectrum of potential disclosure and reporting violations, we submit that this
violation should be a categorized as a minor violation, and that waiving a fine is entirely
appropriate.

None of this should be taken to suggest that the PAC is making an excuse for its
violation, or that it has anything but respect for the Board and the state’s disclosure and reporting
regime. To the contrary - the actions of [HA and the PAC establish the care and seriousness
they apply to these requirements. We simply suggest that in these circumstances, and
considering the six factors set out in the statute, a two-day delay in filing an A-1 report regarding
a multi-faceted in-kind contribution is not the kind of viclation for which a fine is merited.

We therefore respectfully request that the Board exercise its discretion by waiving the
imposition of a fine in this matter.

Very truly yours,

David H. Hoffman

Anachments

cc: Mark D. Deaton, General Counsel
llfinois Hospital Association
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AFFIDAVIT OF LACY A. CORTEZ
1, Lacy A. Cortez, being duly sworn, hereby statc and declare as follows:

l. 1 am the Director of Accounting for the Illinois Hospital Association (THA) and
have worked in this position for seven months, Prior to this, I was an Accounting Manager at
Goodpack USA, Ltd,, for four years. Ihave been a certified public accountant for cleven years.

2. The HA is a 501(cX6) not-for-profit corporation based in Naperville, Illinois, and
also maintains an office in Springfield, Illinols. Approximately 205 hospitals throughout Illinois
are members of the [HA. The THA has a political action commitiee, the THA PAC, that is

registered with the State of Illinois,

k| AtTHA, T am a supervisor in the Corporate Finance Department where 1 supervise
five accounting employees. Several employees in the Corporate Finance Department do
bookkeeping or administrative work relating to the PAC, including work relating to quarterly and
other reports that must be filed by the PAC with the Tllincis State Board of Elections (ISBE)

4, With regard to the PAC's accounting for the second quarter of 2011, we followed
the process we had used in the pest for calculating in-kind contributions to the PAC from [HA.
Specifically, an [HA employee in Corporate Finance asked IHA employees whether they had
done work relating to:the PAC, and if so, the pumber of hours worked. We then multiplied the
person’s hours by the appropriate hourly rate to n‘rnvc at the value of the person’s work relating
to the PAC. We also asked for any related expenses. We then added the expenses to the total.
value of the work and reported this amount as an in-kind contribution to the PAC. For the
second quarter of 2011, this amount was $33,844.65, which consisted of (A) $28,484.66 worth of
time spent by 12 different employees, and @) $5,359.99 in expenses.
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5. In Sepiember 2011, T was asked by IHA officials to obtain more details about the
staff time and expenses that had been reported as in-kind contributions to the PAC for the second
quarter of 201!, inclyding a defermination of how much of the staff time for the 12 employees,
and related expenses, were for communications with THA members and THA employees. [
conducted that inquiry along with Deb Butler, an accounting specialist at THA who reports to me,
Prior to this, [ was lmaware{hatmmmanymcdwmukeadisﬁmﬁonbctween staff time
spmtcanmunicning“ﬁthUiAmcmbasaMﬂzPAQandothermﬂ‘ﬁmcmhﬁngmthe
PAC,

Emplovee i ved ag in-kind contributi
6. Based on information provided to us by the employees, we determined that for 8
of the 12 employees, it was likely that none of their time that had been reported as an in-kind
contribution to the PAC for the second quarter of 2011 had been spent on communications with
THA members. When these employees spent time relating to the PAC, 1t appeared that their
work consisted mainly of administrative tasks sich as bookkeeping and ISBE reporting, The
value of the time for these 8 employees (listed as “Employees 1-8” in the attached chart) that was
reported as an in-kind contribution to the PAC was approximately $11,042.82.

7. Based on information provided to us by the employees, we determined that for 4
of the 12 employees (all of whom are in the [HA Government Relations Department), all or most
of the time that had been reported as an in-kind contribution to the PAC had been spent on tasks
relating to communications with [HA members. The value of the time for these 4 employees
(listed as “Employees 9-12* in the attached chart) that was reported as an in-kind comtribution iﬁ
approximately $17,441,84. Of this, $17,004.75 is the approximate value of time spent on tasks
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relating 1o communications with members, and $437.09 is the approximats value of time speat
on other tasks. Specifically:

8. Nancy DeMarco is in the Government Relations Department of [HA and

her t:tle is Development Director for IHA. She is based in Springfield. Approximately 83.5
hours of her time were repotted as an in-kind contribution to the PAC for the second quarter of
2011. One of her core tasks is o inform Staff at IHA member hospitals sbout the THA PAC’s
activities, and to persande staff at member hospitals 1o support the PAC. She therefore spends a.

substantial amount of time speaking, emailing, and writing letters to officers, directors, trustees,
and staff of [HA member hospitals, and doing work t prepare her commmunications with
members (¢.g., drafting letters, documents, presentations, and speeches, and organizing events at
which she wili communicate with staff of member hospitals). All of these tasks constitute:
communications with THA members. Some of these communications oceur in person at the
hospitals or at events around the State, and she therefore travels a great deal for this portion of
ber job. We determined that ai] of Ms. DeMarco’s 83.5 howurs that had been reported as en in-
kind contribution were spent conducting the tasks described above, and were therefore

communications with [HA members.

b. Howard Peters is Executive Vice President at IHA. He is based in
Springfield. Approximately 23 hours of his timeiwere reported as an in-kind contributicn to the
PAC for the secand quarter of 2011, Like Ms. DeMarco and Ms. Dunn, Mr. Peters spends time
communicating with staff of member hospitals about the [HA PAC, We determined that all of
his 23 hours that had been reported as in-kind contribution 1o the PAC consisted of time
speaking and emeiling 1o officers, directors, trustees, and staff of IHA member hospitals, and

doing work 1o prepare his communications with [HA members,
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c. Kathleen Dunn is Vice President of Government Relations at IHA. She is
based in Springfield. Approximately 38.5 hours of her time were reported as an in-kind
contribution to the PAC for the second quartlelz of 2011. Like Ms. DeMarco, Ms, Dunn spends
fme commuicating with staff of member hospitals about the THA PAC. M. Dumn estimates
and wedeumhedﬂnmhnomaﬂofherﬁmc(nppmximamly%)&mhndbemmpomdasi.n—
kind contribution to the PAC consisted of timc speaking and emailing to officers, directors,
trustees, and staff of A member hospitals, and doing work to prepare her commurications with
members. We determined that the remainder of ber time (approximately 2%) consisted of
ministerial administrative tasks that she performed in her role as Treasurer of the PAC (e.g.,
signing checks). We therefore calculated that of the 38.5 hours that had been reported a8 an in-
kind contribution, approximately 37.5 hours constituted of commumications with IHA members,

and approximately 1 hour did not.

d. Linn Newton is an Administrative Assistant in the Government Relations
Department.  Approximately 227.5 hours of her time were reported as an in-kind contribution to
the PAC for the second quarter of 2011 Ms. Newton spends a substantial amount of tims
assisting Nancy DeMarco, Kathloen Dunn, and Howard Peters in their efforts to communicate
with IHA member hospitals. Specifically, Ms. Newton assists in the preparation of letters and
other written communications to members, and assists in the organization of events and board
meetings at which Ms. DeMarco and others communicate with staff member hospitals, On the
other hand, Ms. Newton also spends a relatively small amount of time handling administrative or
clerical work for the PAC, including work relating to the transfer of bank funds. Ms. Newton
estimates and we determined that the split betwean these two types of tasks is about 93% on
tasks relating to communicating with HA members and about 7% on sdministrative/clericel
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tasks. We therefore calculated that of the 227.5 hours that had been reported as an in-kind
comiribution, approximately 211.5 hours consisted of communications with [HA members, and
approximately 16 hours did not.
Expenses reported as in-kind conrvibutiong

8. As to the $5,359.99 in THA expenses that were reparted as in-kind contributions
for the second quarter of 2011, we determined that $3,369.86 were expenscs relating toj
communications with THA members, and $1:990.13 were ofber types of expenses (specifically,
bank fees principally charged as a result of credit card contributions to the PAC from member
hospital officials). The expenses relating to communications with members consisted of;

2 $,414.65 in travel expenses by Nancy DeMarco, all of which related to
her traveling to member hospitals or nearby looatibns to meet with or give presentations to

hospital officials about the PAC.

b, $1,194.93 in postage and $174.56 in messenger fees, all of which were to
mail or deliver letters and other communications to THA members.

c. $379.60 in printing and $174,12 in paper and presentation materials, alf of
which were used to print and prepare letters, p!‘?aentaums, and other communicetions to [HA
members, ‘

d $32.00 to lease presentation materials for & pressntation to IHA members.




Skmmary

9.  Thercfore, as summarized in the attached chart (Exhibit 1), we have calculated
that of the $33,844.65 reported as an in-kind contribution to the PAC for the second quarter of -
2011

. $17,00475 was the value of employee time spent on tasks relating to.

communications with [HA members, and $3,369.86 was for cxpenses reiating to those

b. $11,479.91 was the value of employee time spent on tasks that appeared to
be unrelated to communications with IHA members, and $1,990.13 was for expenses wnrelated

fo communications with members, for a fotal of $13.47004 that did not relate fo

10. 1 deciare under penalty of perjury that the foregoing is truc and comect.

SUBSCRIBED AND SWORN to before me
this_/G__ day of __ Noverbe- 291]

T,

NOTARY PUBLIC
My commission expires: Q//; /I 4
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AFFIDAVIT OF LACY A. CORTEZ
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STATE OF ILLINOIS
COUNTY OF SANGAMON

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

Hlinois State Board of Elections

Complainant
V. 11 AS 017
PCI Political Account ID# 12467
Respondent

REPORT OF HEARING OFFICER
Appeal of Civil Penalty Assessment for Delinquently Filing Schedule A-1 Reports

The Committee received a $1.536 contribution on 8/12/11. a $1.000 contribution on
8/153/11 and a $4.000 contribution on 8/13/11. but failed to report any of these on a Schedule A-
1. resulting in a civil penalty assessment of 3.268. Additionally, the Committee had previously
been assessed a $500 civil penalty (not appealed. paid) for delinquently filing a Schedule A-1 for
the 2010 General Election and a $510 civit penalty (not appealed. paid) for delinquently filing a
Schedule A-1 for the 2008 General Election. The total assessment is $3.268.

June Holmes, the Treasurer of the Committee. filed & Waiver of Appearance, and
submitted on the Appcal Affidavit the following:

On the Affidavit. Ms. Holmes states that as a result of the Commiitree’s previous filing
delinquencies, the Committee hired a national campaign finance reporting service on August 1,
2011. However. she says the contributions in question were received during the transition period
and as a result, were not filed. Ms. Holmes adds that the Committee has initiated additional
safeguards to ensure that all future reporting is done correctly.

I recommend the appeal be denicd for lack of an adequate defense. While there is no
indication these violations were anything other than inadvertent and unintentional. since this 1s
the third set of A-1 violations for this Committee | recommend the penalty remain at 100% of the
original assessment, or $3.268. If this recommendation is accepted by the Board. the $3.268
civil penalty will be duc and owing. (As of 9/30/11, this Committee reported a funds available
balance of $73.583.32) '

vy

Tom Newman — Hearing Officer
December 23, 2011
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STATE BOARD OF ELECTIONS

BOARD MEMBERS

William M. McGuffage, Chairman
Jesse R. Smart, Vice Chairman
Harold D. Byers

Bety J. Coffrin

Ernest L. Gowen

Judith C. Rice

Bryan A, Schneider

Charles W, Scholz

1020 South Spring Street, P.O. Box 4187
Springfieid, illinois 62708

217/782-4141

Fax: 217/782-5959

James R. Thompson Center

100 West Randolph, Suite 14-100
Chicago linois 60601
312/814-6440

Fax: 312/814-6485

EXECUTIVE DIRECTOR
Rupert T. Borgsmiller
December 3, 2011

PC1 Political Account ID# 12467
June Holmes

2600 River Rd, 1st floor

Des Plaines. 1L 60018-3203

Dear PCI Political Account;

This committee has failed to timely file the following Schedule A-1's, Report of Campaign contributions of $1000
or more as required by the Mlinois Campaign Disclosure Act:

Contributed By ' Date of Amount of Date A-1 Days Fine
; =OIRIRIEE Y Contribution | Coniribution |  Received Late Assessed
| I _
: Harleysville Group PAC C8/1311 - $1000 * nla $500
Harlevsville Group PAC 8/13/11 : $4000 * n'a $2000
| ! [
Progressive Casualty Insurance Co :[ 8/12/11 $1336 * n/a $768 '
i |

As required by the Illinois Campaign Disclosure Act, as amended by Public Act 96-832, vour committee is subject
to a fine of $3268 for delinquently filing schedule A-1 reports. This total dees net reflect any previously assessed
fines.

Since this 1s the third or subsequent delinguent Schedule A-1 filing by vour commitiee, the civil penalty will be
$3268. (100% of the above referenced fine amount) if vou do not choose to file an appeal under the Board’s present
policy. The fine will be imposed and due with the issuance of a Final Beard Order after the 30-day appeal period
has expired (January 4). This amount must be paid. mciuding any previously assessed fines, within 30 days of the
issuance of the Order.

Enclosed, please find Section 125.425 Civil Penalne Assessments and the forms with which vou may appeal the
assessed fine if you believe the civil penalty has been assessed in error. Notice of Appeal must be filed within 30
davs of the date of this assessment notice. If you fail to file a Notice of Appeal within this 30 day period, you
forfeit the right to contest this assessment.
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State of {ilinois ) ST TS

) | 4 ya .gl
County of o0 k— ) (o ny BT LG

BEFORE THE STATE BOARD OF ELECTIONS
OF THE STATE OF ILLINOIS

IN THIE MATTER OF:
ILLINOIS STATE BOARD OF ELECTIONS.
Complainant

caeno 1| BS O 7

Vs.

} ; k.\ YR Respondent(s).

APPEAL AFFIDAVIT

L doniz H;aL.M(E = . the Tegn c VR ER of the
(Name) (Chatrman/Treasurer)

Fei PaaTicdA /‘4& o N T

(Namc of the Committee)

Committee, first being duly sworn, deposes and states that he/she represents that the said commitiee

can offer a good reason or delense to the assessment of a civil penalty in this matter, and that such
reasons and defenses are: ' -
FlimoigNT 78 THE Feevoos ERRORS Tual S CIRRED [N tzios TioinNes
Com isn FINANCE. REFOET/NG AND CTyen ordics Fos (Ul [Fiiriese
ALEeuNT Ep e YED DLCE, A NATIaNAL CAWITFIGN FINANEE REpoi2 77N
Sy b e FRopOEr | DE&INNING Jupusi |, 204, ALl THEEE oOF THE Fds
AoNTE 1B TIoNS WELZE RedfIVED LUiZiNé& THE DDC TRANSG 1 776N TImiE
FiRAsps AND THEREEFEpRE THE TiMerN SCHEDp E A-1 RerorT (4S NeT—
I ADE: BoTHd DPPC AND THE Fil PeriTidAlL ALLOUNT HAVE CNITIATED
ALDI F/PNAL SAFE LuARDS 50 a7 Aik FUTVRE SCHEDriE A~/ RERRTIA
Dt Bz DeNE wiTHIN THE LeRRELT T/ME FRAWE . THERE FeRE, We

Rieorser Fpiiy Jeuess THE ENTIRE %3 368 ANe Asspacipp e
WHIVED Ar THIS TI77E

Signed andf):forn to by:

s

before me this 19%% Day of %{/I’L{, .

Wignature of Chairman/Treasurer)

Vecempe 2011

D Nt "
L":_-r/bw__ o’ A s

L e | ) e e Lo i W LW .
Notary Public ¢  OFFICIAL SEAL"
’ ROSEANN DELEQ
NOTARY PUBLIC, STATE OF ILLINCIS

MY COMMISSION EXPIRES 8/6/2012
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STATE OF ILLINOIS
COUNTY OF SANGAMON

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

[llinois State Board of Elections
Complainant

v 11 SQ 041

[llinois Roofing Contractors PAC
Cmte [D: 14286
Respondent

REPORT OF HEARING OFFICER
Appeal of Civil Penalty Assessment
For Delinquently Filing the September 2011 Quarterly Report

The Report was received October 19, 2011, 2 days late, resulting in an assessment of $100. The
Commiltee was previously assessed $275 (not appealed in a timely manner. stayed) for
delinquently filing the June 201 1Quarterly Report, $150 (not appealed, expired) for delinquently
filing the December 2008 Semi-Annual Report, and $25 (not appealed. expired) for delinquently
filing the June 2002 Semi-Annual Report.

Patricia Keating, the Treasurer of the Committee. filed a Waiver of Appearance and an
Appeal Affidavit in this matter. She included with it an appeal of the fine assessed in connection
with the delinquent June 2011 Quarterly Report. However, the Committee did not appeal the
latter assessment in a timely manner, nor did it file a motion to reconsider. A final board order
including a $275 assessment was issued in that matter on October 19, 201 1.

On the Affidavit filed in the appeal of the $100 (ine, Ms. Keating stated the Committee
did not receive notice and forms trom the Board in advance of the September 2011 Quarterly
Repart, as required by statute. However, a review of Board records indicates such notice and
forms were mailed August 29, 2011, to the address provided the Board by the Committee. Ms.
Keating stated another person working on bchalf of the Committee visited the Board web site
and noted a due date for the Report of October 17, 2011, and mistakenly inferred a postmark of
October 17" would be sufficient for the Report to be considered timely. Ms. Keating stated she
was given incorrect information on how to complete the Quarterly Report from staff in the
Board's Chicago office. She also stated the electronic filing software provided by the Board is
cumbersome.

While [ sympathize with the Committee, [ recommend the appeal be denied for lack of
an adequate defense. I cannot speak to the quality of the assistance she received from Board
staff; however, the aftidavit references assistance sought in completing the Report rather than in
determining the actual due date of the Report. Reference materials available on the Board web
site, including the Act itself and the Guide to Campaign Disclosure. outline due dates for
Quarterly Reports. According to documents filed by the Committee, Ms. Keating has served as




Treasurer since its inception in 1998. Additionally, the Committee was under no obligation to
file the Report electronically and. therefore, is not entitled to relief pursuant to Section
100.150(¢)(5) of the Rules accompanying the Act. If the Board accepts this recommendation, the
stay on the $275 fine for delinquently filing the June 2011 Quarterly Report would be lifted, and
a total of $375 would be due and owing. As of the December 31, 2011, the Commiittee reported a
cash balance of $1715.40.

John Levin — Hearing Officer
January 26. 2012
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STATE BOARD OF ELECTIONS
STATE OF ILLINOIS
1020 South Spring Street, P.O. Box 4187 . -
Springfield. Uinois 62703
2171782.4441
Fax: 217/782-5959

HBOARD MEMBERS

Witliam 8. McGuffage, Chairman
Jesse R, Smart, Vice Chairman
Harold D. Byers

Bety J. Coffrin

Ernest L. Gowen

Judith C. Rice

Bryan A, Schneider

Charles W, Scholz

James R. Thompson Center

100 West Randoiph, Suits 14100
Chicage Hlinots 80601
312/814-6449

Fax: 312/514-6485

b :ﬂﬁ
EXECUTIVE DIRECTOR
Rupert T. Borgsmiller
December 3. 2011

filinols Roofing Contraciors FAC ID# 14286
Patncia Keating

3415 W Harmson 5 Ste 436

Hiltside, 1L 60162-1906

Dear Hlnois Roofing Contractors PAC

As you have heen previously noufied, this commitiee fatled 10 file the following document during the requisiie
fiiing period:

Report Type: Cuarterly Report of Campaign Contribution and Expenditures
Report Period: July 1, 2017 through September 20, 2011
Filing Period: Ociober 3. 2011 through Octaber 17, 2011

Based upon this committee’s failure to comply with the provision of 10 1LCS 5/9-10(b) of the Election Code, 1t has
been assessed a civil penaly for each day this report remained unfiled. According 1o Board records. this report was
tecerved on October 19, 2011, 2 davs late. As such, this committee has been assessed a fine of $100.

Enciased, please find Section 123425 Caw Penalts Assessmenzs and the forms with which yvou may appeal the
assessed fine if vou helieve the civil penaity has been assessed in error. Netice of Appeal must be filed within 30
davs of the date of this assessment notice. If vou fail to file a Notice of Appeal by Janwary 4, you forfeit the right
10 contest s assessment,

11 vou do not appeal this assesstment. vou must pay your fine within 30 days of the Final Board Order (lanuary 43,
You will be notified of this paymem due date in the Final Board Order. However, you may alse clect to pay the
fine at this tine. You may mail or deliver paviments to the Stte Board of Elecnions, Amu Campaign Disclosure,
1620 S Spring Streer. Springheld, IL 62704,

www elections.il.gov
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If the above listed violation is not appealed, and since this is & subsequent violation. the previously stayed fine(s}
for delinquent filing is now alse required to be paid by the commitiee within 30 days:

Renorune Period | Report Tvpe Previous Fine Amount
Apni ] through June 30, 2011 Quarteriy §275 1
TOTAL AMOUNT NOW DUE 5375 |

If vou have any questions regarding the appeal process, please call Jennifer Renimous at 217-782-1343,

&

Sharon Steward
Dhrector, Campaign Disciosure Division

grely.

SS:r
Enclosure(sh appeal packet

VAN W
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BEFORE THE STATE BOARD OF ELECTIONS
OF THE STATE OF ILLINOIS

IN THE MATTLER OF;
H.LINOIS STATE BOARD OF ELECTIONS,
Complainant

Case NU.A ! i‘é@O _i

Vs.
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APPEAL AFFIDAVIT
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(Namg of the Commitice)
Commitiee. first being duly swom. deposes and states that he/she represents that the said committee
can offer a good reason or defense to the assessment of a civil penalty in this matter. and that such

reasons and detenses are:
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Appeal to - lilinois Roofing Contractors PAC, 1D #14286

Defense documentation for watving of the $375.00 assessed December 5, 2011
Date: January 4, 2012

Reporting Period: 4/1/11-6/30/11, Report Type: Quarterly

Defense: While the State Board of Elections Online Reporting system is encouraged, it does not

work for all users. A delay wos caused by the unsuccessful attermpt at downloading and using
the system.

During this tirme period, the lllinois Roofing Contractors PAC office received instructions in the
mail for the new electronic filing system recently put into place. Linda McHugh attempted to
install the system software from the State Board of Education website. After 3 hours and
several phones to your Chicago office, she gave up. Please note that during the last phone call,
the Chicago representative volunteered technical help if Linda traveled down to Chicago. This
was not feasible due to the time and expense. A hard copy was filed instead. After the next
filing, she contacted Andy Almond in the Springfield office, who admitted that the online
download process is “cumbersome and doesn’t always work for all users.”

Reporting Period: 7/1/11-9/30/11, Quarterl

Defense: The Hlinois Roofing Contractor PAC fund office did not receive the paperwork from the
Stute Board of Elections for the next quarterly filing ond the Board’s website did not provide
clear direction regarding the due date when used as o resource to determine this information.

When the forms were not received by the Illinois Roofing Contractor PAC, Linda McHugh visited
the State Board of Elections Website to determine the filing deadline and forms needed. The
website listed “October 17, 2011” as the report filing date... .NO WHERE ON THE WEBSITE DOES
IT STATE “RECEIVED BY” vs. “POSTMARKED BY" nor was it listed on the Board’'s homepage
calendar. The reporting was mailed on October 17", the assumed “postmarked date” and was
received on October 19th in Springfield. Please note that prior to mailing the completed forms,
she contacted the Chicago office by phone several times for assistance in completing the
paperwork. The staff person she talked to was unfamiliar on how to compiete the D-2 form
and gave her incorrect information which he later acknowledged.

After contacting Ms. Stewart on October 21, when the lllinois Roofing Contractor PAC fund
office received the notice that this filing had been received late, she verified that the State
Board of Elections has the correct mailing address for the lHlinois Roofing Contractors PAC fund
but for some reason, the required paperwork was not received by our PAC. Ms, Stewart did
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state that a new web-based system will be unveiled in the future that will be less cumbersome
and won’t entail the user to download software that is not guaranteed to work. Ms. McHugh
expressed her extreme frustration of the inability of our PAC to utilize the current electronic
filing systern. She also recommended that the State Board of Elections review both the website
as a resource for others looking for such crucial information as deadline and form completion
assistance. It clearly could be a better and more efficient resource if updated.

The iilinois Roofing Contractor PAC fund is a very small one; there are years when the PAC's
expenditures do not reach the $3,000 spending level. A total penalty of $375 will severely
diminish the ability to support lllinois Roofing Industry candidates. 1 is the hope that the
Appeals Board can reduce or waive this fine. We also hope that our frustrations with the
current electronic filing system and website clarifications will also be addressed, to make the
entire system more efficient for all PAC funds to report and use as a resource.

If you have any further questions, please contact Linda McHugh at 708-449-3340, Thank you
far your consideration in this matter.
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lilinois Roofing Contractors PAC
4415 W Harrison St Ste 436
Hiliside, 1L 60162-1906

State of lilinois
State Board of Elections
Campaign DRisclosure Division

1020 South Spring St. 160 West Randelph St
PO Box 4187 Suite 14100
Springfield, Hlincis 62708 Chitago, Hiincis 60601

Poliical Action 14286 02
Hhnois Roofing Contractors PAC

PLEASE RETAIN THIS RECEIPT FOR YOUR RECORDS

The lllincis State Board of Elections has received the following document(s) from your committee.

If this information is incorrect, notify our office at (217)782-41410r (312)814-6440,

8112011 11.52:03AM Received in Springfied  Letter/Correspondence

8/1/2011 11.55.094AM Received in Springfield  D-2 Guartery Report
Postmarked 7/27/11
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10/2G/201

Hiinots Roofing Contractors PAC
4415 W Harrison St, Ste 436
Hillside. IL 680162-1906

State of llinais
State Board of Elections
Campaign Disclosure Division

1020 Socuth Spring St 100 West Randolph St
PO Box 4187 Suite 14-100
Springfield, tlinois 62708 Chicago, Hlinois 80601

Political Action 14286 02
Illinois Roofing Contractors PAC

PLEASE RETAIN THIS RECEIPT FOR YOUR RECORDS

The illingis State Board of Elections has received the folfowing dosument(s) from your commiittee.
i this information is incorrect. notify our office &t (2171782414101 {312)814-6440.

10/18/2011 11:11:02A] Raceived in Springfield  B-2 Quarterly Report
Postmarked 10417711
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STATE OF ILLINOIS
COUNTY OF SANGAMON

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

Illinois State Board of Elections

Complainant
v, 11 AS 026
Kane County Republican Advisory Council ID# 18202
Respondent

REPORT OF HEARING OFFICER
Appeal of Civil Penalty Assessment for Delinquent Filing of Schedule A-1 Reports

The Committee received a total of 19 contributions of $1.000 or more between 7/25/11
and 8/31/11, for a grand total of $23,500, and reported them all on a Schedule A-1 received by
the Board on 9/8/11, between | and 27 days late, resulting in a civil penalty assessment of
$11.750.

Dan Sergi. the Treasurer of the Committee, filed a Waiver of Appearance, and submitted
on the Appeal Affidavit the following:

On the Affidavit. Mr. Sergi states that the process of handling the Committee’s filings
was transitioned this vear and as the new Treasurer, he was not informed of the A-1 filing
requirement for contributions of $1.000 or more. He adds that when the ejecironic filing
software was updated this vear, it began giving alerts when a Schedule A-1 filing was due, so the
Committee is now able to complete its filings timely and accurately.

The IDIS electronic filing software does prompt users to file a Schedule A-1, but only
when a qualifving receipt is entered. The responsibility for filing A-1s still rests with the
Committee. Similarly, it is the responsibility of the Commitiee Treasurer to know what reporting
1s required regardless of how long they have served n the position. I therefore recommend the
appeal be denied for lack of an adequate defense. However. since there is no indication the
violations were anything other than inadvertent and unintentional, and since this is the first set of
A-1 violations for this Committee, | recommend the penalty be reduced to 10% of the original
assessment, or $1,175. If these recommendations are accepted by the Board. the $1.175 c¢ivil
penalty will be due and owing. (As of 9/30/11, this Committee reported a funds available balance
of $29.796.95.) P I
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Tom Newman -- Hearing Officer
December 19, 2011
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1020 South Spring Street, P.O. Box 4187
Springfieid, illinots 62708

217782-4141

Fax: 217/782-5959

James R. Thompson Center

100 West Randolph, Suite 14-100
Chicago lilincis 60601
312/814-6440

Fax: 312/814-6485

STATE BOARD OF ELECTIONS

EXECU

F ILLINOIS

Rupert T. Borgsmiller
December 5, 2011

Kane Countv Republican Advisor Council

Dan Serai
225 Smith Rd.
St Charles. IL 60174

Dear Kane County Republican Advisor Council:

TD# 18202

BOARD MEMBERS

William M. McGuffage, Chairman
Jesse R. Smart, Vice Chairman
Harcld D. Byers

Bety J. Coffrin

Ernest L. Gowen

Judith C. Rice

Bryan A. Schneider

Charles W. Scholz

This committee has failed 1o timely file the following Schedule A-1's, Report of Campaign contributions of $1000

or more as required by the Illmois Campaign Disclosure Act:

Contributed Bv Dateof | Amount pf Date A-1 Days |  Fine |
i T Contribution * Contribution | Received Late ! Assessed |
* Mendel Plunbing Heating & AC 712811 2500 9/%/11 EYE $1250 ,
Peter Orum 871611 | 52500 o811 (11 | 81250
Plote Construction 8/81/11 $1000 9/8/11 9 $500 |
Daniel Sergi 89411 $1000 POYE/ 16 $500
| Wright & Co 72811 $1000 9/8/11 24 $500 |
| TS Alexander 7025011 §23500 9811 27 $1250
© Greg & Martha Buffington 8/16/11 $1600 1 9/8/11 11 1 $500
i Tanice Christiansen 8/9/11 $1000 i 9/8/11 16 $500
Christopher Burke Engineering West ; 7:28/11 S1000 9811 24 $500 |
Andrew Faville i 1711 $10060 C 9811 22 5500j
Feltes Sand & Gravel 8B/16/11 $1000 9/8/11 11 $300 1
Hampton, Lenzini & Renw:ick 8/16/11 ! $1000 9/8/11 11 $500 i
Manufactures PAC 8/18/11 ' $1000 9/8/1 9 5500 |
David Bumbar 8/23/11 ‘ $1000 9/8:11 6 $300 I
Elhmhurst-Chicago Stone §/23/11 ‘ $1000 9/8/11 6 $500 I
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! Contributed By Date of \ Amount of Date A-1 Davs Fine

| e Contribution : Confribution | Received Late Assessed

i Robert Fitzsimmons 83111 $1000 9/8/11 1 $300 |
Rich Harvest Farms 8/23/11 i $1000 9/8/11 6 $500 |

| James Sikich 83111 $1000 ol | £500
The Wadsworth Co 8/23111 $1000 st e $500

As required by the Ithnois Campaign Disclosure Act and the changes enacted in 2011, as amended by Public Act
96-832, your coimmittee is subject to a fine of $11,750 for delinquently filing Schedule A-1 reports. This total dees
not reflect anv previously assessed fines.

Since this 1s the first delinquent Schedule A-1 filing by vour committee, the civil penalty will be automatically
reduced to $1175, (10% of the above referenced fine amount) if you do not choose to file an appeal under the
Board’s present policy. The reduced amount will be imposed and due with the issuance of a Final Board Order after
the 30-day appeal period has expired {January 4). This amount must be paid. including any previously assessed
fines, within 30 days of the issuance of the Order.

Enclosed, please find Section 125.425 Civil Penalry Assessinents and the forms with which vou may appeal the
assessed fine 1f vou believe the civil penalty has been assessed in errorn. Nofice of Appeal must be filed within 30
davs of the date of this assessment notice. If you fail to file ¢ Notice of Appeal within this 30 day period, vou
forfeit the right to contest this assessment,

If the above listed violation 1s not appealed. and since this is a subsequent violation, the previously staved fine(s)
for delinquent filing is now also required to be paid by the committee within 30 days of the issuance of the Final
Board Order:

Reporting Period Report Tvpe : Previous Fine Amount
Julv 1 through October 3, 2010 Pre-Election ; $1100
July 1 through December 31, 2010 Semi-Annual 33800
TOTAL AMOUNT NOW DUE 36075

If you do not appeal this assessment, vou must pay vour fine within 30 days of the Final Board Order. However,
vou may also elect 1o pay the fine at this time. You may mail or deliver pavments to the State Board of Elections,
Attn: Campaign Disclosure, 1020 S Spring Street, Springfield, IL 62704,

If you have any questions regarding the appeal procedure, please call Jennifer Ronimous at 217-782-1543.

Spneerely, ;/',:":
/M o« E i‘:w G “j
T P et :

Sharon Steward
Director, Campaign Disclosure Division

58 gr
Enclosures: apneal packet

* This contribution was reported on the September Quarterty Report but should also have been reported on a Schedule A-1
Report of Campaign Contributions of $1000 or more.
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BEFORE THE STATE BOARD OF ELECTIONS
OF THE STATE OF ILLINOIS

IN THE MATTER OF; }
)
ILLINOIS STATE BOARD OF ELECTIONS, )
)
Complainant )
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)
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{Namc} {Chairman/Treasurer)
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(Name of the Committee)

Committee. first being duly sworn, deposes and states that he/she represents that the said committee
can offer a good reason or defense to the assessment of a civil penalty in this matter. and that such
reasons and defenses are:
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Signed and Sworn to by: (

DAk iEL SERLY I

before me this 34 Day of R

S lkr oy i L2001 {Signature of Chalrman/Treasurer)
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STATE OF ILLINOIS
COUNTY OF SANGAMON

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

Nlinois State Board of Elections

Complainant
V. 11 SQ 149
Friends of BBCHS in Support of Building Referenda TD# 19859
Respendent

REPORT OF HEARING OFFICER
Appeal of Civil Penalty Assessment for Delinquent Filing of the
September 2011 Quarterly Report

The Report was received by the Board on November 2. 2011, 12 days late. resulting in a
civil penalty assessment of $600.

Rick Manuel, the Treasurer of the Committee, filed a Waiver of Appearance, and
submitted on the Appeal Affidavit the following:

On the Affidavit. Mr. Manuel states that an accidental lapse within the Commitiee
resulted in the Report form erther being misplaced or lost i the transmission of documents.

[ recommend the appeal be denied for lack of an adequate defense. As a first violation,
the penalty is stayed. (As of 9/30/11. this Committee reported a funds available balance of
$7.843.02)

.

TV ———

om Newman — Hearing Officer
December 23, 2011
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STATE BOARD OF ELECTIONS

1020 South Spring Street, P.O. Box 4187
Springfield, lliinois 62708

217/782-4141

Fax: 217/7§2-5959

BOARD MEMBERS

William M. McGuffage, Chairman
Jesse R. Smart, Vice Chairman
Harold D. Byers

Bety J. Coffrin

Ernest L. Gowen

Judith C. Rice

Bryan A. Schneider

James R. Thompson Center
100 West Randoiph, Suite 14-100
Chicago lllinois 60601

312/814-6440 py N Charles W. Scholz
Fax: 312/814-6485 Rl INOAS
EXECUTIVE DIRECTOR
Rupert T. Borgsmiller
December 5, 2011
Friends of BBCHS in Support of Building Referenda D& 19859

Maurice Manuel
380 S Thames Ct
Bourbonnais, 1L 60914

Dear Friends of BBCHS in Support of Building Referenda:

As vou have been previously notified, this committee failed to fite the following document during the requisite
fiting period:

Report Type: Quarterly Report of Campaign Contributions and Expenditures
Report Period: July 1, 2011 through September 30. 2011
Filing Period: October 3, 2011 through October 17, 2011

Based upon this committee’s fatlure ta comply with the provision of 10 TLCS 3/9-10(b) of the Election Code, it has
been assessed a civil penalty for each day this report remained unfiled. According to Board records. this report was
received by the Board on November 2, 2011, 12 davs Jate. As such, this commitiee has been assessed a fine of
$600,

Enclosed, please find Section 125425 Civil Penalne Assessments and the forms with which vou may appeal the
assessed fine if vou believe the civil penaliy has been assessed in error. Notice of Appeal niust be filed within 30
davs of the date of this assessment notice. If vou fail 1o file a Notice of Appeal by January 4, vou forfeit the right
1o contest ﬂ’H'S ASSESSHICHE.

Since this is a first time violation, the assessed civil penalty will be stayed. Anv subsequent violation of Article 9 of
the Election Code or of a Board Order, may result in the assessment of an additional civil penalty as provided in
Section 125.425 of the Rules and Regulations. If that subsequent violation i1s one which results 1 the assessment of
a civil penatty, that penalty, as well as the civil penaliy previously staved, shall become due and owing. Therefore,
vou need not pav this assessed civil penalty unless another violation occurs,

[f you have questions regarding the appeat process, please call Jennifer Ronimous at 217-782-1543,

Sincerely,

v
Sharon Steward
Director, Campaign Disclosure Division
SS:gr
Enclosure(s): appeal paciket

WA gov
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State of Ilinois )
)
County of )

BEFORE THE STATE BOARD OF ELECTIONS
OF THE STATE OF ILLINOIS

IN THE MATTER OF; )
)
ILLINOILS STATE BOARD OF ELECTIONS. )
)
Complainant )
)
T VI T ERTeNDOS OF BROWS ™ 7 (Case No. T B
)
JN S uPPORT 0f Buiromo )
Respondent(s). )
Refeeenoh
APPEAL AFFIDAVIT
I, RICK MAN%L , the lﬁﬁjﬁsgge_@_ of the
(Name) (Chairman/Treasurer)
Feoevos o BRCUS /A S WPPORT oF Bulvoing
(Name of the Committee) R. eremevpo A

Committee, first being duly sworn, deposes and states that he/she represents that the said committee
can offer a good reason or defense to the assessment of a civil penalty in this matter, and that such
reasons and defenses are:
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TS ACY MLT‘“"“ "B @_WQ
“fore me tlus " /9 Dayof (R

L2011 (Signawre of Ch¥tsman/Treasurer)"

¢ OFFICIAL SEAL
H DEBORAH K BARRONE

¢ NOTARY PUBLIC - STATE OF ILLINOIS &
¥ MY COMMISSION EXFIRES:081 1 f'!s :




STATE OF ILLINOIS
COUNTY OF COOK

BEFORE THE STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

1ilinois State Board of Elections
Complainant

Vs, 11 AJO62
Local 705 Teamsters Political Action Committee B (1D 21038)

Respondent

REPORT OF HEARING OFFICER
Appeal of Civil Penalty Assessment for Failure to File a Schedule A-1 Report

The Committee received a $14.401.14 contribution on June 13, 2011 and failed to file a Schedule A-1
Report resulting in a civil penalty assessment of $7.201 or 50% of the amount reflected above.

Ron Damerjan. Accounting Manager for Local 703 and Michacl Blanski, CPA from Graff, Ballaver &
Blanski. P.C. appeared on October 23, 2011 for the appeal hearing.

Ron Damerjan stated the committee never received notice from the Board regarding the 2011 changes to
the Schedule A-1 reporting requirements. The contribution assessed was from Drive Commiitee. a
federal political committee that collects contributions from union employers who deduct a portion of their
emplovee’s checks. The wage deduction is elective by union employees. not a requijred assessment.
Drive Commitlee contributes a certain percentage of these donations to Local 705 Teamsters on a
guarterty basis. Michael Blanski acknowledged the Committee filed all previous reports timely and
understands the new filing requirements.

To clarify. the Drive Conunittee would not be considered a conduit under Section 5/9-8.5(i) since the
contributions are voluntariiy made. An organization may be considered a conduit for coptributions made
through dues, levies. or similar assessments, but a conversation with a representative of Drive Committee
clarified that they would not meet the criteria to be considered a conduit. Contributions from the Drive
Committee qualify as a transfer in and subject to Schedule A-1 Requirentents. Respondent’s defense is
insufficient. The Board issued several notices in 2010 and 2011 regarding the 2011 campaign disclosure
rules and regulations. Notices were sent to the address associated with the commitfee as officialty
declared on their D-1 Statement of Organization. The Respondent claimed they received no instruction
regarding the new filing laws: however the Commitice did recetve the delinquent and assessment notices
which were sent to the same address. Additionally. the Board is not mandated by law ta notify political
commitices of changes and disperses information as a courtesy. [ recommend that the appeal be denied.
and the assessed civil penalty be reduced to 10%. or $720. but staved as a first violation (As of 9/30/11.
this commitiee reported a funds available l?}lancc of § $37.286.06)
o L

: Py £
lp Ly
i '&ﬁ%‘& e, Flfiat—
Tara Molnar - I—ffééring Officer
November 14. 2011
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